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NOTICE TO MEMBERS

Subject: Petition 0056/2004 by Eleftherios Folidis (Greek) on alleged irregularities 
within the Greek Agricultural Bank (ATE)

Petition 0948/2006 by Ioannis Barakakos (Greek), on behalf of the 
undertaking 'Tipopiitiria Thivas', on the slow processing by DGMARKT of 
his complaint about the Greek Agricultural Bank's (ATE) retention of 
special privileges

1. Summary of petition 56/2004

Referring to his previous petition regarding losses he suffered relating to a Community-
funded greenhouse project, the petitioner calls on the European Parliament to investigate the 
functioning of the State-run Greek Agricultural Bank and its banking practices. The petitioner 
questions the legality of the additional interest charged by the bank on his loan in connection 
with the Community-funded project and he maintains that the Greek Agricultural Bank from 
which producers are required to obtain EU aid has for years been infringing Community rules 
and principles regarding the free market and unrestricted competition together with the 
Treaty’s provisions on state aid.

Summary of petition 948/2006

In October 2003 the petitioner submitted via his lawyer a complaint to the Commission 
(Complaint No. 2003/5273) concerning the privileges which the Greek Agricultural Bank has 
retained and still exercises after conversion to a public limited company. The petitioner 
protests at the way in which DG MARKT has processed his complaint. In its answer of 
23.11.2005 to the petitioner, the Commission stated that the privileges in question had been 
abolished according to the information it had obtained from the Greek authorities. However, 
the petitioner refers to a statement by the public prosecutor at the Greek Supreme Court who 
confirms that the specific privileges are still exercised. This being so, he asks Parliament to 
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intervene.

2. Admissibility for petition 56/2004

Declared admissible on 16 June 2004. Information requested from the Commission under 
Rule 192(4).

Admissibility for petition 948/2006

Declared admissible on 30 March 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply for petition 56/2004, received on 19 October 2004.

The Commission notes that the petition lodged by Mr. Folidis concerns both his personal 
situation as a farmer and the national legislation that he considers the cause of his problems.

Mr Folidis worked in the agricultural sector and asked some years ago to benefit from EU 
subsidies to agriculture. According to his complaint the Agricultural Bank of Greece on the 
basis of National Law claimed to be a creditor of Mr Folidis and therefore retained the 
amount of the debt from the EU subsidies. In principle the right to compensate customers’ 
debts with credits is not dealt by the EU legislation. However, as regards the possibility to 
compensate amounts attributed as agricultural subsidies with claims of the credit institution 
on the beneficiary of the subsidies, the Commission refers to the answer given by Mr Fischler 
to the written question E-3377/02.

In the second part of his petition, Mr Folidis draws the attention of the Commission on the 
possible conflict between the national laws attributing a special status to the Agricultural 
Bank of Greece and Community law, in particular the Banking Directive1. According to Mr 
Folidis, national law is incompatible with Community provisions in the banking sector, but he 
does not clarify to what extent and for which reasons the Greek law would breach Community 
law.

The Commission is carrying out an investigation in order to assess whether the alleged 
privileges granted to the Agricultural Bank of Greece are compatible with Community law.

The Commission informs the European Parliament that an administrative letter was sent to the 
Greek in May asking the relevant laws and some clarifications on the current status and rules 
governing the Agricultural Bank of Greece.
Greece replied on 19 July 2004. 

The Commission is currently examining the laws and the explanations submitted by the Greek 
authorities. It will keep the European Parliament duly informed of any further development.

4. Further reply from the Commission for petition 56/2004, received on 12 July 2005

In line with the follow-up announced in its reply of October 2004, an analysis of the Greek 
position paper which provided a clearer picture of the scope and content of the allegedly 

                                               
1 Directive 2000/12/EC of the European Parliament and of the Council of 20 March 2000 relating to the taking 
up and pursuit of the business of credit institutions Official Journal L 126, 26/05/2000 P. 0001
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infringing Greek law has been carried out. A first legal analysis indicates that this law does 
however not clearly grant a monopoly position to the Agricultural Bank of Greece, but rather 
could create an environment that has a similar effect. For instance, the Agricultural Bank of 
Greece as creditor has a right of prior satisfaction of its claims against any debtor before any 
other credit institutions in case of credit default.

An infringement of the Banking Directive 2000/12/EC could be excluded. However the 
Treaty provisions on freedom of establishment (Art. 43 EC) and the freedom to provide 
services(Art. 49 EC) may have been infringed. Further factual information will be sought 
from the Greek authorities within the next days. Such is not a formal step in the procedure but 
is intended to give the Greek authorities the possibility to submit arguments why they 
consider that the monopoly position of the Agricultural Bank of Greece would be justified. On 
the basis of the response it will then be decided how to proceed further.

5. Further reply from the Commission for petition 56/2004, received on 30 August 
2006

The Commission refers to the information provided during the meeting of the European 
Parliament Petitions Committee of 12 September 2005. The Commission recalls that the 
subject-matter has already been examined in the course of a complaint.

According to the information received from the Greek authorities, most privileges of the 
Agricultural Bank of Greece have already been abolished. Only one issue remains where the 
Agricultural Bank of Greece is treated differently from other banks: it can directly enforce 
loan documents without the need for a writ of execution and a debtor can lodge an appeal 
against the enforcement solely with the Justice of the Peace.
However it appears unlikely that this remaining element makes it less attractive for banks 
from other Member States to provide financial services to farmers in Greece or to establish a 
branch in Greece, in particular since the Commission has never received complaints from 
banks. Hence, it would seem that the measure at stake has no direct impact on the free 
provision of services or the freedom of establishment.

The Commission will keep the European Parliament informed of any Commission decision in 
the context of the relevant infringement procedure.

6. Further Commission reply for petition 56/2004, received on 23 March 2007.

The Commission refers to the information provided during the meeting of the Committee on 
Petitions of 27 November 2006. 
Commission services wish to bring to the attention of the Committee that the subject-matter 
has been examined in the course of a complaint (no. 2003/5273). Even though the 
Commission closed the case on 12 October 2006, the complainant submitted two recent 
judgments of the Greek Supreme Court of Civil and Penal Law (Areios Pagos) that may be of 
interest to the Committee.

In its decisions 24 and 25/2006, the court ruled that the remaining procedural privileges of the 
Agricultural Bank of Greece infringe the Greek constitution. This encompasses, among 
others, the legal provisions that allow for the direct enforcement of loan documents without 
the need for a writ of execution and that require a debtor to launch an appeal against the 
enforcement solely with the Justice of the Peace and not at the ordinary courts.



PE472.171v02-00 4/6 CM\887549EN.doc

EN

7. Further Commission's reply for both petitions 56/2004 and 948/2006 received on 
27 July 2007.

The petitioner lodged a complaint (2003/5273) with the Commission on 13 October 2003. 
The case was closed on 12 October 2006. 

Petition 948/2006 has to be seen in the context of petition no. 56/2004. The Petition 
Committee closed this petition at its meeting on 27 November 2006 and has recently reopened 
it. Therefore, as to the merits of the case, the Commission refers to the information provided 
to the Petitions Committee in writing and orally at the meetings of 12 September 2005 and 27 
November 2006. 

The petitioner had borrowed money from the Agricultural Bank of Greece (ABG). He lost his 
properties when the ABG decided to recover credits. He claimed that that enforcement against 
him was illegal because of privileges that ABG enjoyed over other banks. 

According to the investigations of the Commission, which included an exchange of 
correspondence with the Greek authorities, all but two of those privileges have been 
abolished. The two remaining privileges entailed a direct enforcement of loans without the 
need for a writ of execution and an appeal procedure against enforcements before the Justice 
of the Peace instead of ordinary courts. These privileges have recently been declared unlawful 
by the Greek Supreme Court.

The Commission has found no evidence that the two remaining privileges had a direct impact 
on the free provision of services or the freedom of establishment. In particular, it could not be 
concluded that these privileges would make it less attractive for banks to provide financial 
services to farmers in Greece or to establish a branch in Greece. 

The petitioner (948/2006) claims that the complaint was treated with an unjustified delay and 
appears to conclude that the Commission is responsible for the outcome of his legal 
proceedings against ABG in Greece. In particular, he claims that, in its letter dated 23 
November 2005, the Commission informed him that, according to the Greek authorities, all 
privileges had been abolished while in its subsequent letter of 20 June 2006 the Commission 
told him the opposite.

In his petition dated 18 October 2006 he complained that the Greek attorney of state took the 
view that the remaining privileges had been lawful. After this problem has been solved 
because the Greek Supreme Court overruled the attorney of state, in his subsequent letter 
dated 22 January 2007 he refers to the favourable judgments and invokes a responsibility of 
the Commission.

For the reasons set out above under I., no infringement procedure has been opened by the 
Commission and the case was closed on 12 October 2006. The Petition Committee apparently 
followed this reasoning and closed petition 56/2004 at its meeting on 27 November 2006.

The legal merits of the case seem to be corroborated by the decisions of the Greek Supreme 
Court: it ruled that the privileges were in contradiction to the Greek Constitution; European 
Law was not referred to.
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Now that Greek courts have rendered favourable judgments for the complainant, the 
Commission could not further pursue the case: the complainant has obtained relief and an 
infringement would have ceased, even if it had existed. 

As to the claim that the Commission is responsible for the outcome of his lawsuits against 
ABG, the Commission notes that it acts independently from national courts and is not 
competent to intervene in legal proceedings in Member States. On several occasions, the 
complainant has been informed accordingly.

Regarding the allegedly contradictory letters, the Commission would like to clarify that in its 
letter of 23 November 2005, the petitioner was informed that all fiscal privileges had been 
abolished whereas in its letter of 20 June 2006 the Commission told him that all but two
privileges had been abolished. This is not contradictory but reflects the different stages of the 
Commission's analysis.

Concerning the duration of the complaint procedure, the Commission would like to refer to 
the fact that nine exchanges of letters took place with the complainant and two exchanges of 
letters with the Greek authorities. Moreover, several services of the Commission were 
consulted during the investigations. The Commission would also like to refer to the volume of 
the documents submitted by the complainant: several hundreds of pages of correspondence in 
Greek were analysed and partially translated.

In substance, the petition has become obsolete with the favourable decisions of the Greek 
Supreme Court. The Commission reiterates its conclusion that there has been no infringement 
of Community law. Also, given the complexity of the case, the Commission does not agree 
with the suggestion that there has been an undue delay in its decision-making procedure.

8. Further reply from the Commission for petition 0948/2006 (REV.), received on 
6 September 2011

The petitioner, who had borrowed money from the Agricultural Bank of Greece (ABG), lost 
his properties when the ABG decided to recover credits. He claimed that that enforcement 
against him was illegal because of privileges that ABG enjoyed over other banks. After an 
earlier petition (56/2004) concerning the same issue had been closed, he lodged a complaint 
with the Commission and submitted a new petition (948/2006) to the European Parliament.

After carrying out investigations in 2005-2006, the Commission closed the complaint 
following the favourable judgments of the Greek Supreme Court and the Court of Appeal. 
The case was then referred back to the Thiva Court of First Instance for execution.

By letter dated 8 April 2011, the petitioner requested the Committee on Petitions to re-
examine his petition in light of his concerns that execution might be affected by an appeal 
brought by ABG, which would prolong the procedure and eventually deny him justice. In 
response to these concerns, the Commission considers that there are no new elements in the 
last letter received from the petitioner that could justify a re-examination of the case. In 
addition, the Commission hereby reiterates that it lacks the competence to intervene in legal 
proceedings in Member States and that it must act independently from national courts. On 
several occasions, the complainant had already been informed accordingly. The petitioner also 
mentioned that the Commission had supposedly asked Greece to repeal certain decisions 
affecting the free movement of persons, the right of establishment and the freedom to provide 
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services by 16 April 2011. However, the Commission has not imposed any such deadline.

The above-mentioned letter was followed by the Honourable Member Nikolaos Chountis' 
letter, dated 18 May 2011, in which the background of the case is completed with the mention 
that Greece was condemned for exceeding the reasonable time for proceedings by the 
European Court of Human Rights in a similar case (petition 1075/2001). Such a ruling, given 
in 2008, has not been enforced to date. In response, the Commission wishes to point out that 
remedy has already been obtained via the national system and from the European Court of 
Human Rights, and that it cannot intercede in matters related to the length of national 
proceedings.

Conclusion

In substance, the petition has become obsolete with the favourable decision of the Greek 
Supreme Court. The Commission restates its conclusion that there has been no infringement 
of European law and that the request for re-examination of the case is unfounded.

9. Further reply from the Commission for petition 0948/2006 (REV II), received on 
16 December 2011

On 25 October 2011, the petitioner's new legal representative informed the Commission that 
two letters had been sent to the Committee of Institutions and Transparency of the Hellenic 
Parliament, with copy to the Minister of Finance and Economy and the Minister of 
Development and Agricultural Development, by which the complainant requested the 
compliance, even with delay, with the decisions taken at the level of the Internal Market 
Directorate of the EU. Regarding the pending case with the Agricultural Bank of Greece, the 
petitioner informs the Commission about its postponement by the First Instance Court of 
Theves for March 2013 and asks that the matter be submitted to the Court of Justice of the EU 
and to O.L.A.F. 

The Commission hereby restates that (1) it has not imposed on Greece any such requests to 
repeal certain provisions of the national law on the free movement of persons, the right of 
establishment and the freedom to provide services; (2) it cannot intercede in matters related to 
the length of national court proceedings; (3) given that  the national courts have already 
rendered favourable judgments for the complainant, a case before the Court of Justice of the 
EU (regardless of whether it is possible or not to bring such a case) would lack cause of 
action; and (4) the mission of the European Anti-Fraud Office (O.L.A.F.) is to protect the 
financial interests of the European Union by combating fraud, corruption and any other illegal 
activities in relation to the Union budget finances.  

Conclusion

In substance, the petition has become obsolete with the favourable decisions of the Greek 
Supreme Court and the Court of Appeal. The Commission restates its conclusion that there 
has been no infringement of European law and that the request for re-examination of the case 
cannot be duly accepted.


