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NOTICE TO MEMBERS

Subject: Petition 0997/2007 by Ivailo Ivanov (Bulgarian), on behalf of the Bulgarian 
Bird Protection Society, with six other signatures, on inadequate 
transposition of the Natura 2000 network in Bulgaria as a result of violation 
of the Wild Birds and Habitat Directives

Petition 1503/2007 by Lazov Yordan Stamenov (Bulgarian), on protection of 
the environment in Bulgaria

1. Summary of petition 0997/2007

The petitioners, who represent seven Bulgarian NGOs, complain about the inadequate and 
incomplete transposition by the Bulgarian authorities of Directive 79/409/EEC on the 
conservation of wild birds and Directive 92/43/EEC  on the conservation of natural habitats 
and of wild fauna and flora. They claim that the Bulgarian government has not submitted a 
complete list of areas, and that there is consequently no coherent Natura 2000 network. 
Indeed, under pressure from private investors, several areas which were originally selected 
have been deleted from the list without any scientific reason, including three areas of EU 
interest. This means that the number and size of the protection areas has fallen below the bare 
minimum.  

Summary of petition 1503/2007

In the first part of the petition, the petitioner claims that there have been delays in the 
designation of a natura 2000 site (directive 92/43/EC) in the Rila valley. It is alleged that the 
delay is due to a problem with defining the limits of the area to be protected, because there are 
competing interests for the use of the land. The implication is that the area to be designated 
will be smaller than it should be. The regulatory deadline for communication of the 
designated area to the Commission (1/1/2007) has allegedly been missed, as has a June 
deadline under biodiversity provisions. The petitioner lists the protected species which would 
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suffer from an inappropriate implementation of the Bulgarian 10 year forestry plan. In the 
second part of the petition, it is alleged by the "Green Balkans" association that riverbank 
excavations on the Djerman river disturb an important resting place for migrant birds. 
Although this problem is not new, it needs to be addressed now in view of Bulgaria's 
obligations of membership. There is a related problem of effects on the groundwater aquifer.

2. Admissibility

0997/2007: Declared admissible on 5 March 2008.
1503/2007: Declared admissible on 2 June 2008.
Information requested from Commission under Rule 192(4).

3. Commission reply, for 0997/2007  received on 10 June 2008.

The petitioners, who represent seven Bulgarian NGOs, complain about the bad application by 
the Bulgarian authorities of Directive 79/409/EEC1 on the conservation of wild birds and 
Directive 92/43/EEC2 on the conservation of natural habitats and of wild fauna and flora. 
They claim that the Bulgarian government has not submitted a complete list of areas and that 
there is, consequently, no coherent Natura 2000 network. It is alleged that, under pressure 
from private investors, several areas which were originally selected have been deleted from 
the list without any scientific reason, including three areas of EU interest. 

The petition describes the state of play of the setting up of the Natura 2000 network in 
Bulgaria up to the decision of the Council of Ministers taken on the 2nd March 2007.

The Commission' comments on the petition

The Commission received the first national list of Sites of Community Importance proposed 
under the Habitats Directive and the list of Special Protection Areas designated under the 
Birds Directive on the 15th March 2007.

The Commission has been aware of the problems surrounding the identification and 
designation of the sites of the Natura 2000 network in Bulgaria. The Commission has been 
receiving many signals from citizens and non-governmental organisations concerning the 
completeness of network as first proposed by Bulgaria. 

The Directorate-General for Environment has been closely following these issues in Bulgaria, 
through not only meetings of high-level officials but also by frequent exchanges of 
correspondence (including a "pre-226 letter" for the bad application of the directives). As a 
result of this dialogue, and since the date of the petition, Bulgaria submitted two further sets 
of proposed Sites of Community Importance under the Habitats Directive and Special 
Protection Areas under the Birds Directive (the required documentation received on 
8th November 2007 and 22nd January 2008, respectively). The total number of sites for the 
Natura 2000 network in Bulgaria is now 114 Special Protection Areas and 228 Sites of 
Community Importance.

                                               
1 Council Directive 79/409/EEC on the conservation of wild birds, OJ L 103, 25.4.1979, p. 1-18.
2 OJ L 206, 22.7.1992, p. 7-50.
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The national list of Sites of Community Importance from Bulgaria is now in the process of 
being evaluated in accordance with the criteria set out in Annex III of the Habitats Directive. 
This is being done by the EEA European Topic Centre on Biological Diversity, who provides 
technical assistance to the European Commission to judge the completeness and coherence of 
the proposed network. Their preliminary assessments will be discussed at a technical meeting 
called a biogeographic seminar, where Commission officials and experts on behalf of the 
Commission, Member States officials and their experts and representatives of stakeholder 
groups discuss the scientific soundness of the proposed network. This exercise is being 
carried out together for the two new Member States of Bulgaria and Romania.

Should the biogeographic analyses show that there are habitat types or species of Community 
Interest that are not sufficiently covered by the proposed network, the Commission will ask 
the Member States to fill those gaps by extending the network.
Conclusions

In light of the fact that Bulgaria has made substantial improvements to their initial list of 
proposed Sites of Community Importance under the Habitats Directive, the Commission is 
proceeding with the established practice of examining the list of sites in the so-called 
biogeographic process. Although the Birds Directive does not have similar provisions for 
analyses, a technical assessment of the Special Protection Areas is also ongoing.

Commission reply for 1503/2007, received on 26 September 2008

The petitioner claims that there have been delays in the designation of a Natura 2000 site in 
the Rila valley. It is alleged that the delay is due to a problem with defining the limits of the 
area to be protected, because there are competing interests for the use of the land. The
regulatory deadline for communication of the designated area to the European Commission 
(1/1/2007) is alleged to have been missed. The petitioner lists the protected species which 
would suffer from an inappropriate implementation of the Bulgarian ten year forestry plan.

In the second part of the petition, it is alleged by the "Green Balkans" association that 
riverbank excavations on the River Djerman disturb an important resting place for migrant 
birds. There is a related problem of effects on the groundwater aquifer.

Bulgaria submitted to the European Commission the national list of proposed sites of 
Community Importance in three phases, the last one on 18 January, 2008. As regards the 
exclusion of part of the Rila mountains from the Natura 2000 network, the Commission has 
already received a complaint by a non-governmental organisation about the non-inclusion of 
the so-called Rila buffer-zone. A complaint to the Commission using the standard forms was 
attached to this petition as well.

Concerning non-designated sites which are considered to be worthy of protection under EU 
nature legislation, the biogeographic seminar for Bulgaria and Romania was held on 9-
12 June, this year, in Sibiu, Romania, to assess the national lists of proposed Sites of 
Community Importance under the Habitats Directive (Directive 92/43/EEC)1 for all the 
biogeographic regions of the Member States concerned. The discussions, based strictly on 
                                               
1 OJ L 206, 22.7.1992, p. 7.
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scientific criteria, have resulted in the identification of a number of gaps ("insufficiencies") 
for some Annex I habitat types and Annex II species of the Habitats Directive. To fill these 
gaps, Bulgaria will need to either enlarge some already existing sites, or to propose new ones. 
Therefore, the issue of "excluded" sites from the Natura 2000 network is still open and is 
being looked into.
As regards the issues raised in this petition concerning the River Djerman, petition no. 
196/2007 also raised concerns over the extractions of minerals from this river. The Commission 
services examined the problems raised and since those activities have been carried out before 
Bulgaria's accession to the European Union, no grounds were found for any infringement 
procedures.

The European Commission continues to work with Bulgaria towards setting up a fully 
representative Natura 2000 network which fulfils the criteria set out in Annex III of the 
Habitats Directive.
As regards the River Djerman, it is to be concluded that the issues raised by the petitioner could 
not be considered as infringements as no EC law has been violated.

4. Commission reply, for 0997/2007 received on 7 July 2009.

In its previous communication, the Commission stated that the biogeographic analyses 
provided for in the Habitats Directive would identify any gaps in the network for the national 
list of Sites of Community Importance under the Habitats Directive. It was also mentioned 
that an analysis of the Special Protection Areas under the Birds Directive would also be 
carried out.

During the meeting of the Petitions Committee which took place on 6th October 2008, the 
Commission informed the Committee that the biogeographic seminar to analyse the 
completeness of the national list of Sites of Community Importance had been held in June 
2008. A number of habitat types and species were found to be insufficiently represented in the 
national list. 

Based on the findings of the seminar, the first, as yet incomplete, lists of Sites of Community 
Importance adopted by the Commission are contained in Commission decisions 2009/91/EC1

(for the Alpine region), 2009/92/EC2 (for the Black Sea region) and 2009/93/EC3 (for the 
Continental region).

Following the biogeographic seminar, the Commission agreed with Bulgaria that the gaps in 
the proposed network would be filled by 1st of September 2009.

                                               
1 Commission Decision 2009/91/EC of 12 December 2008 adopting, pursuant to Council Directive 92/43/EEC, a 
second updated list of sites of Community importance for the Alpine biogeographical region (notified under 
document number C(2008) 7973). OJ L 043 , 13.02.2009 p.21 – 58.
2 Commission Decision 2009/92/EC of 12 December 2008 adopting, pursuant to Council Directive 92/43/EEC, 
an initial list of sites of Community importance for the Black Sea biogeographical region (notified under 
document number C(2008) 7974). OJ L 043 , 13.02.2009 p. 59 -62.

3 Commission Decision 2009/91/EC Commission Decision of 12 December 2008 adopting, pursuant to Council 
Directive 92/43/EEC, a second updated list of sites of Community importance for the Continental 
biogeographical region (notified under document number C(2008) 8039). OJ L 043, 13.02.2009 p.63 –244.
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As regards the implementation of the Birds Directive, a Letter of Formal Notice was sent to 
Bulgaria on 5 June 2008 for insufficient designation of Special Protection Areas. The 
Commission has received the reply of the Bulgarian authorities to the LFNs, an analysis of the 
reply has been made, and a technical meeting was held with the Bulgarian authorities on 13 
May 2009 when it was agreed that additional information would be provided by the Bulgarian 
authorities. 
The supplementary information submitted by the petitioners has been used by the 
Commission to investigate possible infringements of Community law in several Natura 2000 
sites. This information, and the complaints directly submitted to the Commission, has resulted 
in a Letter of Formal Notice sent to Bulgaria 27 November 2008 for failure to protect the 
partially designated Kaliakra area, and for having permitted wind turbines and other 
developments without taking the environmental impacts into account.

As regards the Habitats Directive, the Commission does not see any reason to further act upon 
this petition because of the recent progress in adopting the first Community lists of Sites of 
Community Importance for Bulgaria. The Commission will work with the Bulgarian 
authorities to complete the national list of Sites of Community Importance.

As regards the designation and protection of the Special Protection Areas under the Birds 
Directive, the Commission has been using its powers under the Treaty to ensure full 
compliance with EU nature legislation.

5. Further Commission reply for 0997/2007, received on 25 March 2010.

Designation of sites under the Habitats Directive

The Bulgarian government submitted its list of proposed Sites of Community Importance 
(SCIs) at the end of 2007. After an assessment of the data by the European Topic Centre on 
Biological Diversity and the Commission Services, a Biogeographical Seminar was held in 
June 2008, the results of which showed that for the majority of habitats and species, Bulgaria 
has made sufficient designations. In December 2008, the Commission adopted the first lists of 
SCIs for Bulgaria1, which now cover 29,6 % of the country's territory, the second largest 
percentage in Europe.

The results of the Biogeographical Seminar concluded that there are still a number of minor 
and moderate insufficiencies in the SCI network that need to be addressed as well as a number 
of "scientific reserves" where additional studies are required. No major insufficiencies were 
reported. Bulgaria filled in the minor insufficiencies by 1 September 2008, which was the 
deadline agreed at the biogeographical seminar. At the seminar, Bulgaria had also been 
invited to fill in the moderate insufficiencies by 1 September 2009.

Mainly due to the relatively large number of "scientific reserves" for which additional studies 
are currently undertaken by Bulgaria, the Commission agreed with the national authorities to 
extend the deadline so that the remaining gaps were properly examined, based on the best 
                                               
1 The decisions are available at the following address:
http://eur-lex.europa.eu/JOHtml.do?uri=OJ%3AL%3A2009%3A043%3ASOM%3ABG%3AHTML
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scientific knowledge available. Bulgaria should be ready to address the remaining 
insufficiencies in autumn 2010.

Designation of sites under the Birds Directive

Bulgaria has designated all its 114 Important Bird Areas (IBAs) as Special Protection Areas 
under the Birds Directive. They cover approximately 90% of the territory of the IBAs and 
although a high level of designation has been achieved, the Commission sent a first warning 
to Bulgaria in 2008 to address the remaining insufficiencies in the size of six SPAs. The 
replies by the Bulgarian authorities revealed some gaps in the information used and the 
Commission services insisted that the best scientific data should be provided by the Bulgarian 
authorities so that the assessment of the insufficiencies could be completed. The additional 
information was submitted to the European Commission in the second half of December 2009 
and is currently being assessed. Based on the results of the assessment, the necessary steps 
will be undertaken in due course.

Protection of Natura 2000 sites

The Commission regards the protection of Natura 2000 sites in Bulgaria as a matter of 
priority. The supplementary information submitted by the petitioners has been used by the 
Commission to investigate possible infringements of Community law in several Natura 2000 
sites. Based on this information, and the complaints directly submitted, the Commission sent a 
Letter of Formal Notice to Bulgaria in November 2008 for failure to protect the partially 
designated Kaliakra area. Furtermore six Letters of Formal Notice were sent to Bulgaria in 
October and November 2009 – for authorisation of plans and projects in protected sites on the 
Black Sea Coast and mountainous areas of Bulgaria; for systematically failing to provide 
adequate protection of bird sites when authorising plans and projects envisaging urbanisation, 
tourist and wind farm developments and for non-conformity with the provisions of Article 
6(3) of the Habitats Directive.

Conclusions

The Commission services are actively taking the necessary measures under the TFEU to 
guarantee both an adequate designation and protection of the Natura 2000 sites of Bulgaria. 
The Commission has addressed the issues, raised by the petitioner, by means of an active 
dialogue with the Bulgarian authorities and, where necessary, by launching infringement 
procedures.

6. Further Commission reply for 0997/2007 & 1503/2007, received on 13 January 2010.

The Commission is aware of the problems surrounding the identification and designation of 
the sites of the Natura 2000 network in Bulgaria.  It has received many signals from citizens 
and non-governmental organisations concerning the completeness of the network as first 
proposed by Bulgaria. To this effect, a number of infringement procedures against Bulgaria 
for insufficient designation and/or inadequate protection of both SPAs and SCIs have been 
opened by the Commission. 
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With regard to the SPAs part of Natura 2000, as a result of the intensive dialogues with the 
Bulgarian authorities and the complainant, the Commission is expecting concrete proposals 
for the extension of Kaliakra, Rila, Pirin, Lomovete, Central Balkan, and Western Rhodopes 
SPAs. The Bulgarian authorities have promised to present those proposals by the end of the 
year.  The Commission will assess the information provided with the view to ensuring that the 
relevant ornithological protection requirements are fully addressed.

With regard to SCIs under the Habitats Directive, 92/43/EEC1, Bulgaria submitted to the 
European Commission the national list of proposed SCIs in three phases, the last one on 
18/01/2008. As regards the exclusion of part of the Rila Mountain from the Natura 2000 
network, the Commission has already received a complaint by a non-governmental 
organisation about the non-inclusion of the so-called "Rila Buffer". Concerning non-
designated sites which are considered to be worthy of protection under EU nature legislation, 
during the Biogeographic Seminar for Bulgaria and Romania, held on 9-12 June 2008 in 
Sibiu, Romania, the national lists of proposed SCIs were evaluated. The discussions based 
strictly on scientific criteria have resulted in the identification of a number of gaps 
("insufficiencies") for some Annex I habitat types and Annex II species of the Habitats 
Directive. The end of November 2010 was the deadline given to Bulgaria to fill these gaps. 

In this regard, mention should be made of the newly adopted, promulgated in State Gazette 
No. 96 of 07/12/2010, Bulgarian Government's Decision No 811 of 16/11/2010 on the 
enlargement of the Natura 2000 network. Under this decision, three new sites have been 
designated and the territories of 25 already designated sites have been extended and of one 
site - reduced. As a result of this decision, territories of more than 47 000 ha in total, or 
around 0.4% of Bulgaria's terrestrial area, will be added to the Natura 2000 network in 
Bulgaria (which already covered 34% of Bulgaria's terrestrial territory, the second largest in 
EU).  

The Commission was expecting the official submission of all related documentation regarding 
the newly adopted and the amended sites, as well as a proposal for the "Rila Buffer" before 
the end of the year 2010.

As regards the issues raised in petition 1503/2007 concerning the Djerman River, as said in 
the previous communication, the Commission services examined the problems raised and since 
those activities pre-dated Bulgaria's accession to the European Union, no grounds were found for 
initiating any infringement procedures.

The Commission will continue investigating the situation in Bulgaria with regard to both the 
sufficient designation of NATURA 2000 sites and the adequate implementation of the 
protection regimes under the Birds2 and Habitats Directives. If necessary, further action as 
foreseen by Article 258 of the TFEU will be undertaken by the Commission to protect the 
natural capital of Bulgaria.

7. Further Commission reply, received on18 July 2011 (REV IV & II)

                                               
1 OJ L 206, 22.7.1992.
2 OJ L20, 26.1.2010, p.7-25.
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for petitions 0745/2007, 0997/2007, 1082/2007, 1299/2007, 1494/2007, 1503/2007, 
0526/2008, 1336/2008, 1518/2008 and 0640/2009

In April 2011, the Commission services conducted a fact-finding mission to Bulgaria in order to 
collect further information and to update or verify existing information with regard to the 
ongoing infringement procedures initiated by the Commission against Bulgaria for non-
compliance with EU environmental law, including insufficient designation of Special Protection 
Areas (SPAs) under the Birds Directive and of Sites of Community Importance (SCIs) under 
the Habitats Directive as well as the authorisation of economic development projects in the 
Natura 2000 network of protected sites.

The Commission services visited a number of economic development projects in the Rila and 
Pirin Mountains and had a series of technical meetings with the competent Bulgarian 
authorities and Bulgarian environmental NGOs. The Commission services have requested 
additional information and clarification with regard to certain issues. The Bulgarian authorities 
and NGOs promised to provide the requested technical information as soon as possible.

The Commission services would point out that the cases concerned involve a high degree of 
factual and technical analysis. Because the Commission bears the burden of proof in any 
infringement procedure, the Commission services need to check and analyse all the available 
information very carefully. Further steps could be expected after summer 2011. 

8. Further Commission reply (REV. III), received on16 December 2011

for petitions 0745/2007, 0997/2007, 1082/2007, 1299/2007, 1494/2007, 1503/2007, 
0526/2008, 1336/2008, 1518/2008 and 0640/2009

With regard to the ongoing infringement procedures initiated by the Commission against 
Bulgaria for non-compliance with EU environmental law, including the insufficient designation 
and protection of Special Protection Areas (SPAs) under the Birds Directive1 and Sites of 
Community Importance (SCIs) under the Habitats Directive2 as well as the authorisation of 
economic development projects in the Natura 2000 network of protected sites, in September 
2011, the Commission sent an additional Letter of Formal Notice (LFN) to the Bulgarian 
Government with regard to sites BG051 "Kaliakra" Important Bird Area (IBA), BG0002051 
"Kaliakra" SPA, BG0002097 "Belite Skali" SPA, and BG0000573 "Kaliakra complex" SCI. 

This additional LFN addresses two groups of issues:

- The insufficient designation of "Kaliakra" SPA;

- The impact of a number of economic development projects on "Kaliakra complex" SCI, 
and/or "Kaliakra" SPA, and/or "Belite Skali" SPA, and/or the area that should have been 

                                               
1 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the 
conservation of wild birds, OJ L 20, 26/01/2010, pp. 7–25.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22/07/1992, pp. 7–50.
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designated as a SPA according to the IBA inventory but was not.

Furthermore, the Commission is actively pursuing its investigations with regard to the 
insufficient protection of - and the authorisation of economic development projects in sites 
BG0001004 "Emine-Irakli" SCI, BG0000495 "Rila" SCI, and BG0001188 "Rila Buffer" 
candidate SCI. 


