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Subject: Petition 0599/2009 by Petur Penchev (Bulgarian), on behalf of ‘Ecoglasnost’, 
on illegal exports of waste to Bulgaria

1. Summary of petition

The petitioner refers to the extensive exportation of waste from Austria to Bulgaria and the 
Bulgarian authorities' constant failure to comply with EU legislation on waste management. 
The petitioner therefore calls on the European Parliament and the Commission to undertake a 
thorough investigation of the way in which imported waste is incinerated, in particular in 
Sofia and the incineration plant at Montana in north-west Bulgaria, which receives EU aid, 
and he stresses that the current situation poses a serious risk to public health and the 
environment.

2. Admissibility

Declared admissible on 9 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 21 January 2010.

The petitioner calls on the European Parliament and the Commission to undertake a thorough 
investigation of the way in which imported waste is incinerated, in particular in a cement 
plant near the village of Beli Izvor. He further suggests that the Commission should pay 
particular attention to the agreements with different cement plants, declared by the Sofia 
municipality in the EIA Report for the Sofia Waste Management Project. Finally, the 
petitioner indicates a problem with the permit for the EU-funded landfill in the town of 
Montana in north-west Bulgaria, which was revoked with a decision of the Supreme 
Administrative Court.  According to the petitioner, the current situation with these three issues 
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poses a serious risk to public health and the environment. On 9 July 2009, the Commission 
replied to the petitioner providing information on the Sofia integrated system for waste 
management. In its letter, the Commission indicated that it was addressing the allegations on 
the Montana case and that the report on the illegal exports from Austria to Bulgaria would be 
examined.
The Commission’s comments on the petition

With regard to Sofia's integrated system for waste management, the Commission sent in 
November 2008 a reasoned opinion in the framework of infringement procedure under Article 
258 TFEU (Article 226 EC) to Bulgaria for failing to undertake all the necessary measures to 
establish a comprehensive network of household waste management installations in Sofia. 
More information on this case has been provided in a Commission press release, and is 
available on the Commission's EUROPA web-site under the following link:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/1826&format=HTML&aged=
0&language=EN&guiLanguage=en.

On the other hand, the Sofia integrated waste management project is one of the major projects 
in the indicative list of the Cohesion Fund operational programme “Environment” and has for 
a long time been regarded as the flagship environmental project in Bulgaria for the current 
programming period 2007-2013. Pursuant to the provisions of the acquis, the Commission 
will approve the project only if it ensures compliance with the applicable legislation. For the 
time being, the Sofia integrated waste management major project application has still not been 
submitted to the Commission by the Bulgarian authorities and its formal appraisal has 
therefore not been launched yet. Both the EIA-Report and the agreements with cement plants 
for the incineration of residue derived fuel will be the subject of serious consideration during 
the assessment of the application.

As regards the EU-funded landfill in Montana, the Commission thanks the petitioner for 
bringing the issue to its attention. The competent Bulgarian authorities have recognised the 
existence of a problem with regard to the operation of the site. On its side, the Commission 
has initiated a thorough analysis of the situation and will come back to the Committee on 
Petitions once all facts have been established and a decision has been taken on possible 
corrective measures.
Concerning the alleged illegal exports from Austria to Bulgaria, the Commission has 
contacted the Austrian authorities in order to seek clarification with regard to the reported 
information on illegal waste shipments from Austria to Bulgaria. The Austrian authorities 
indicated that:

 The reported article is based on the unproven claims of an Austrian civil engineer; 
 According to information from the Federal Crime Office, the reported number of twenty 

cases of illegal shipments actually refers to the number of opened files in 2008. None of 
these cases require any further investigation and none of these cases involves municipal 
waste;

 All the cases reported in Austrian newspapers concerning specific allegations of illegal 
waste shipments to Bulgaria were in retrospect demonstrated to have followed the 
procedures foreseen by the applicable legislation.

Conclusions
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Concerning the Sofia integrated system for waste management, the Commission has decided 
to bring the case before the Court of Justice. If the Court of Justice would find that the 
applicable legislation has been infringed, Bulgaria will be required to take the measures 
necessary to conform. 

The Sofia integrated waste management major project application has still not been submitted 
to the Commission. Once the official instruction of the application has been initiated, the EIA 
Report and the agreements with cement plants will be the subject of a careful analysis.  

As regards the revoked permit for the EU-funded landfill in Montana, the competent 
Bulgarian authorities have recognised the existence of a problem with regard to the operation 
of the site. The Commission has initiated a thorough analysis of the situation and will revert to 
the Committee on Petitions once all facts have been established and a decision has been taken 
on possible corrective measures.
On the basis of the information provided by the Austrian authorities, the Commission 
considers that the specific allegations of reported illegal waste shipments from Austria to 
Bulgaria are unfounded.

4. (REV) Commission reply, received on 24 June 2010.

According to the latest information provided to the Commission Services with regard to the 
EU-funded landfill in Montana, the Bulgarian authorities have initiated a procedure for 
issuing a new Integrated Prevention and Pollution Permit (IPPC) for the regional landfill. In 
the absence of a valid permit, all the necessary measures have been taken in order to 
guarantee that the landfill is operated in compliance with the existing legal framework while 
the procedure for a new permit is ongoing.

The Commission Services are currently waiting for the outcome of the procedure for a new 
IPPC permit for the landfill in Montana in order to be able to establish their further actions on 
the matter. As regards the period of illegal operation of the landfill, in accordance with the 
relevant legal provisions of EU co-funding rules, the Commission may impose the respective 
financial sanctions to the Member State at the stage of closure of the project.

5. (REV II) Commission reply, received on 10 November 2010.

Further to the latest information obtained by the Commission with regard to the EU-funded 
landfill in Montana, the new Integrated Prevention and Pollution Permit (IPPC) for the 
regional landfill has been issued by the Director of the Environment Executive Agency (EEA) 
- N° of the Decision: 162-N1- IO- AO/2010 of 05.07.2010. 

This decision was appealed before the Supreme Administration Court in Bulgaria by three 
different persons. The Supreme Administration Court has not set yet a date for the relevant 
hearing. 

The Ministry of Environment and Waters informed the Commission Services that the appeal 
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procedure does not stop the execution of the appealed decision on issuing the IPPC permit as 
the national legislation (art.60, par. 4 of the Bulgarian Procedure Code) allows the execution 
of this administrative act prior to the Court's ruling. 

The Commission will wait for the outcome of the appeal procedure in order to be able to 
establish further actions on the matter. As regards the period of illegal operation of the 
landfill, in accordance with the relevant legal provisions of EU co-funding rules, the 
Commission may impose the respective financial sanctions on the Member State at the stage 
of closure of the project.

6. (REV III) Commission reply, received on 16 December 2011

By letter of 4 October 2011 the Bulgarian authorities informed the Commission services that 
the appeal procedure against the new IPPC permit for the regional landfill in the Montana 
Region had been closed.
With its final judgment, the Bulgarian Supreme Administrative Court (SAC) rejected the 
appeal against the new IPPC permit stating that it was unfounded. The new IPPC permit is 
therefore considered to be in force as from 12 July 2011, which makes the operation of the 
landfill in line with the EU legislation.


