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NOTICE TO MEMBERS

Subject: Petition 1008/2010 by Peter Kranz (German), on a popular protest against a 
projected wind farm in Wolfhagen/Hessen by 

1. Summary of petition

A popular campaign to stop the construction of a wind farm was launched in 2008. The 
planned wind park is close to a nature reserve (Habichtswald) where many protected species 
live. The local authorities allegedly refuse to discuss alternative locations.

2. Admissibility

Declared admissible on 25 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.

The petition

The Federal State of Hesse is planning to increase its sustainable energy production by 20% 
until 2020. In view of this, suitable areas for wind energy plants are currently designated and 
their possible economical and ecological impact is evaluated. A suitable area, nearby the city 
of Wolfhagen (district of Kassel, Hesse/Germany) was allocated in the forest of the "Rödeser 
Berg" for hosting 4 wind turbines, after initially planned 5 ones. The project is carried out by 
the "Stadtwerke Wolfhagen".

The Commission's observations

The Commission does not have the powers to authorise or stop projects. The role of the 
Commission is to ensure that Member States correctly apply EU law when they authorise 
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projects. Nature protection is regulated at EU level by Directive 2009/174/EC1 (Birds 
Directive) and Directive 92/43/EEC2 (Habitats Directive). The objective of these directives is 
to ensure the good conservation status of habitats and species covered by the directives. To 
achieve this Member States have to designate sites as special protection areas for birds 
pursuant to Directive 2009/147/EC and special areas of conservation for habitats and species 
covered by Directive 92/43/EEC. These sites form the Natura 2000 network.

Projects that can have significant impacts on a Natura 2000 site have to be subjected to an 
appropriate assessment before being authorised. The project can only be authorised if the 
assessment shows that the project will not affect the conservation objectives of the site. 
Projects can be authorised even if they have significant impacts on a Natura 2000 site if they 
are necessary for overriding public interests, no alternatives exist and measures to ensure the 
coherence of the Natura 2000 network are provided (Article 6 of Directive 92/43/EEC).

a)  The Habitat Directive and ecological dimension of the forest concerned

The forest of the "Rödeser Berg" is not an area which is protected by Directive 92/43/EEC. 
According to the Hesse forestry authority, the forest has been already partly damaged by the 
Kyrill Storm in 2007, followed by bark beetle infestation. The forest is spread over 1 000 ha; 
the area which is foreseen for the wind energy plant has a dimension of 1.5 ha. The forest 
legislation of Hesse foresees that for each forestry area which is cut down - no matter if it was 
already partly damaged beforehand or not – it has to be reforested at another appropriate 
location. As consequence, no single square metre of forest area is lost. 

b) The Birds Directive

All wild bird species naturally occurring in the European territory of the EU Member States 
are protected under the Birds Directive Complemented by the Habitats Directive; both 
provide a mechanism to ensure that any project, such as the planned windmills, is evaluated 
with regard to their effects upon bird species. Besides that, the Commission strongly believes 
that wind farming and the protection of wild birds can go hand-in-hand. Wind energy 
developments need to be compatible with the nature conservation requirements of the EU and 
other relevant international nature legislation applicable in Europe, taking into account, at the 
same time, the objectives and requirements of EU renewable energy policy and legislation.

Wild birds can be particularly sensitive to wind energy developments. This occurs also to 
other relevant taxa and habitat types that are considered to be significantly at risk from 
inappropriate wind energy developments. Therefore, the Commission promotes good practice 
in relation to the location, planning, design, construction and operation of such facilities in 
order to minimize their impact on biodiversity3.

                                               
1 Council Directive 92/43/EEC of 21.5.1992 on the conservation of natural habitats and of 

wild fauna and flora; OJ L 206, 22.7.1992, p.7
2 Directive 2009/147/EC of the European Parliament and of the Council on the conservation 

of wild birds, codifying Directive 79/409/EEC; OJ L 020, 26.1.2010, p.7

3 European Commission (2010): Guidance document on wind energy developments and 
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The fact that a wind energy project may have an impact on some locally occurring bird 
species is not a reason to consider that this project is negatively affecting the conservation 
status of these species in the region. According to the competent national authority, this 
project is subject to an environmental impact assessment which includes also the impact on 
the local bird population. As a conclusion, it is stated that the area of the wind power plant has 
a minor importance for migrating or resting birds.

However, a working group consisting of nature conservatists, wind energy project leaders and 
the authorities is currently assessing the best way of bringing the wind energy plans of the 
State in line with bird protection. Concerning the site at the "Rödeser Berg", a measuring and 
testing platform is foreseen to evaluate the potential negative impacts of wind turbines, in 
general, and then more specifically on bats by using ultrasound waves.

Conclusion

On the basis of the available information, including the correspondence the petitioner sent to 
the Petitions Committee on 21st March 2011, the Commission has no evidence of a breach of 
EU nature legislation.

4. Commission reply (REV.), received on 16 December 2011.

The petitioner submitted additional information on 3rd June, 5th August and 29th September 
2011. The first communication on the petition already covered this additional information. 

Following the oral communication by the Commission in the Committee on Petitions of 
4th October 2011, the Commission can confirm the petitioner's affirmation that the regional 
planning for wind energy in northern Hessen was revoked by the Administrative Court of 
Kassel. As a consequence, a new environmental assessment of this plan must be undertaken 
by the regional authority. 

Conclusion

On the basis of the information available, the Commission has no evidence of a breach of EU 
nature legislation. 

                                                                                                                                                  
Natura 2000. Link: 
http://ec.europa.eu/environment/nature/natura2000/management/docs/Wind_farms.pdf


