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NOTICE TO MEMBERS

Subject: Petition 1426/2010 by Anna Iványi (Hungarian), on behalf of Beklen 
Foundation, on alleged breach by Hungary of Directive 2005/36/EC related 
to recognition of professional qualifications of midwives

1. Summary of petition

The petitioner alleges that in particular Article 42 of Directive 2005/36/EC, which defines the 
competence of midwives, is not respected by Hungary, thereby posing a problem for 
midwives from other Member States wishing to practice in Hungary, who would not be given 
the same responsibilities as in their country of origin.

2. Admissibility

Declared admissible on 28 February 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011

Article 42(2) of Directive 2005/36/EC1 stipulates the eleven minimal activities that midwives 
may pursue.

In reply to the Commission's enquiry about the application of this article, the Hungarian 
authorities replied on 20 June 2011 that Hungary had implemented this provision in Annex II 
of the Decree of the Minister of Education of 15/2006 which lists the competences that 
midwives should have at the time of their graduation. These competences cover the activities 
listed in Article 42 of the Directive. 

The Hungarian authorities also sent the Commission the text of the Government Decree 
                                               
1 OJ L255, 30.09.2005, p.22



PE478.554v01-00 2/2 CM\887599EN.doc

EN

96/2003, which allows midwives to request a licence to work on a self-employed basis. 

In the same reply, the Hungarian authorities refer to Article 2 of the Government Decree 
35/2011 which allows midwives to conduct deliveries outside hospital premises, provided that 
they hold a post secondary or graduate level qualification in midwifery obtained at higher 
educational institution in the bachelor system or at a college faculty. In this case the 
authorities may require at least two years of experience in a labour room or at least two years 
of experience and a certificate that the midwife had attended at least 50 deliveries in addition 
to the qualification. 

This provision also seems to be compliant with EU law, because EU law only stipulates that 
midwives should be able to gain access to conduct deliveries in general, but it does not 
prohibit Member States to require specific conditions for conducting deliveries outside 
hospital premises, which might pose higher risks for the pregnant women and for the newborn 
babies. The Directive does not prevent a Member State from making any person pursuing a 
profession on its territory subject to specific requirements if those requirements are justified 
by the general public interest. 

Conclusion

Having regard to the comprehensive answer of the Hungarian authorities, and based on the 
very limited information provided in the petition, the Commission does not detect any breach 
of Article 42 of the Directive in the Hungarian legislation implementing the directive. 
Hungarian legislation allows EU qualified midwives to have access to the professional 
activities listed in Article 42 of the Directive, and at the same time it is allowed for them to 
practice their profession on a self-employed basis, which is in conformity with the Directive. 


