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NOTICE TO MEMBERS

Subject: Petition 0127/2011 by Rupert Frechinger (Austrian), on behalf of the 
Puchenauer Bürgerinititive gegen die Westring Transitautobahn, on the 
construction of the A26 motorway project through the city of Linz (Austria)

1. Summary of petition

The petitioner protests against the planned construction of the A26 motorway project through 
the city of Linz in Austria. He says that the province of Upper Austria and the city of Linz 
already have large debts and would fall even further into debt with this project. Alongside the 
financial objections to the project, the petitioner considers that the project would also cause 
the standards for particulate materials (PM10) to be further exceeded and would be 
detrimental to climate protection objectives. The petitioner further mentions serious 
consequences for nature reserves where protected bats, reptiles and birds live. The petitioner 
requests an examination of the compatibility of the project with Directive 92/43/EEC 
(Habitats Directive), the Eurobats Agreement, rules on particulate materials, climate 
objectives and its financial justification.

2. Admissibility

Declared admissible on 18 May 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 December 2011

The Commission’s observations

The petitioner's claims with regard to a possible breach of provisions of the Birds and 
Habitats Directives are unfounded. Whereas the petitioner claims that the area affected by the 
motorway construction qualifies for inclusion in the Natura 2000 network, the data that is 
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provided with respect to the local occurrence of species and natural habitat types of relevance 
for the two nature directives do not back up this claim.

Furthermore, as the nearest designated Natura 2000 site is located more than 5 km away from 
the planned motorway location, it is highly unlikely that the project would have any 
significant  impact on the existing Natura 2000 network in Austria. 

According to the Directive 2008/50/EC on ambient air quality and cleaner air for Europe1, 
Member States shall establish zones and agglomerations throughout their territory reflecting 
the population density. Then they have to assess the ambient air quality with respect to the 
pollutants mentioned in the directives.

The latest data (for 2010) show that the zones Linz and Upper Austria are in compliance with 
the PM10 annual limit value. On the other hand, both zones exceed the PM10 daily limit value. 
The Commission has agreed with Austria's time extension request for Linz, but not for Upper 
Austria, which puts this zone in a state of non-compliance.

As regards NO2, both zones exceed the annual limit value. However, Austria applied on 
3 October 2011 for a time extension which the Commission is currently assessing. The 
Commission has nine months to give its decision. For the hourly limit value, both zones are in 
compliance.

In the event that this assessment establishes ongoing non-compliance with the air quality 
legislation, the Commission will take the appropriate action against Austria.

Conclusions

On the basis of the information provided by the petitioner, the Commission has no evidence 
of any breach of the Birds and Habitats Directives. Non-compliance with the Air Quality 
Directive is currently under assessment by the Commission.

                                               
1 OJ L 152. 11.6.2008


