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1. Summary of petition

The petitioner argues that, since the European Court of Justice holds different car insurance 
premiums for women and men to be discriminatory, the differences in premiums for different 
ages and for married and unmarried drivers are also discriminatory and need to be examined. 
The petitioner also considers that European rules on fuel prices should be introduced.

2. Admissibility

Declared admissible on 13 July 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 December 2011

The petitioner claims that insurers discriminate policyholders on matters such as age and 
marital status, notwithstanding the recent ruling of the Court of Justice of the European Union 
on the prohibition of the use of gender in calculating insurance premiums (Test-Achats). The 
petitioner also considers that EU rules on fuel prices should be introduced. 

The Court of Justice of the European Union has with its ruling C-236/09 indeed prohibited the 
use of gender as a factor in calculating insurance premiums from 21 December 2012 onwards. 
However, the Commission would like to clarify that insurers offering motor liability insurance 
policies are allowed to differentiate among policyholders by using a number of objective risk 
factors such as age, driving experience, place of residence and claim ratios to calculate 
insurance premiums. This does not result in discrimination from the point of view of EU law. 
Moreover, the Commission would like to point out that Council Directive 92/49/EEC of 18 
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June 1992 on the coordination of laws, regulations and administrative provisions relating to 
direct insurance other than life assurance and amending Directives 73/239/EEC and 
88/357/EEC1 has liberalised the motor insurance markets, which has resulted in lower 
premiums and more choice of products and services for all consumers. The Commission 
would in this regard refer to the Retail Insurance Market Study2.

The reason why this judgment only dealt with the use of the gender factor in insurance was 
that the case concerned EU legislation specifically prohibiting discrimination on the ground of 
sex in access to goods and services. Article 5(2) of the Directive 2004/113/EC contains a 
derogation from the general rule for the insurance industry allowing Member States to permit 
proportionate differences in individuals' premiums and benefits where the use of sex is a 
determining factor in the assessment of risk based on relevant and accurate actuarial and 
statistical data. 

According to the Commission's analysis of the judgment, the Court did not censure the 
existence of the exception as such, but found it to be contrary to the principle of unisex 
premiums, as set in Article 5(1) of the said Directive. It therefore ruled that such a derogation 
could not be permanent and declared it to be invalid with effect from 21 December 2012. The 
judgment therefore does not put into question the use by insurers of other risk-rating factors 
such as the marital status or the age of a person. 

The Commission proposed in 2008 a new Equal Treatment Directive which would prohibit 
discrimination on the grounds of religion or belief, disability, age or sexual orientation in 
access to goods and services as well as other areas of the daily life. This Directive would, 
however, clarify that in the provision of financial services proportionate differences in 
treatment on grounds of age or disability would not be considered discrimination provided 
certain conditions are met. Insurance companies would therefore be able to continue using age 
as a risk-rating factor after the adoption of the Directive.

The Commission considers that a well-functioning and competitive market is best placed to 
deliver the greatest benefit to consumers, including the most favourable prices over the long 
run. In particular subsidies have a potential to distort competition and should be declared 
compatible only if their positive effects (e.g. encouraging acquisition of low-CO2 emission 
vehicles) outweigh their distortive effects on competition. More generally, interventions by 
public authorities to regulate fuel prices distort the signalling role of prices and prevent 
citizens from making their own choices based on price, quality and convenience. While the 
Commission shares the interest to protect vulnerable customers from negative impacts of 
temporary surges of energy prices, it believes that such policies should be targeted and limited 
in their scope. 

The Court's ruling C-236/09 only dealt with the use of the gender factor in the insurance 
sector and did not relate to the use by insurers of other risk-rating factors such as the marital 
status or the age of a person. As a consequence, insurers offering motor liability insurance 
policies are still allowed to differentiate among policyholders by using a number of objective 
risk factors, which does not amount to discrimination from the point of view of EU law. The 

                                               
1 OJ L 228, 11.8.1992. 
2 http://ec.europa.eu/internal_market/insurance/docs/motor/20100302rim_en.pdf.
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Commission considers that a well-functioning and competitive energy market is best placed to
deliver the greatest benefit to consumers, including the most favourable prices over the long 
run. Distortive policies in this regard should thus be targeted and limited in their scope. 


