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NOTICE TO MEMBERS

Subject: Petition 0533/2011 by O'Shea White & Co (Irish), on behalf of Paul Barlow, 
Michael Crowley, Gerard Kelly, Alex McCarthy representing 30% of the 
Irish registered mussels industry, on allegations that the Irish government is 
not enforcing the same standards on foreign fishing vessels fishing in Irish 
waters and is thus in breach of the requirements for allocation of European 
funds to Irish mussels fishermen

1. Summary of petition

The complaint is lodged by solicitors on behalf of Irish mussels fishing enterprises 
representing 30% of the registered fleet. They were allocated European funds under the 2000-
2006 National Development Plan to develop and sustain the industry in Ireland. In addition, 
the owners invested their own funds equivalent to 2 ½ times the grant money. They claim that 
the government has been driving a policy regarding allocation of licences and fishing 
authorisations which has brought about a depletion of stocks leading to the their grant-funded 
vessels now sitting idle. They therefore allege that Ireland has mismanaged EU funds and 
should be held accountable. Communication with the government seems to have broken down 
completely.

2. Admissibility

Declared admissible on 19 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011

The Commission's comments on the petition
- Financial Instrument for Fisheries Guidance (FIFG) 2000–2006:
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In the framework of Council Regulation (EC) No 2792/1999 laying down detailed rules and 
arrangements regarding Community structural assistance in the fisheries sector the 
Commission has verified that the FIFG (2000-2006) programme implemented in Ireland was 
compliant with all aspects Article 37(1) and (2) of Regulation (EC) No 1260/1999 and of 
Annex 1 of the Guidelines on Closure assistance (COM(2006)3424). 
According to the ex-post evaluation of Financial Instrument for Fisheries Guidance (FIFG) 
2000–2006, which was conducted for the Commission by Ernst & Young in cooperation with 
AND International, COGEA and Eurofish and delivered to all Member States in March 2010, 
Ireland met an overall achievement rate of 107% and a commitment rate of 120%.  Ireland 
was in the top 5 Member States in terms of the profitability of fishing activities. 

Ireland operated a decentralised management system with management authorities present at 
national and regional levels.  In this regard the systems in place for the implementation of the 
FIFG scored highly in terms of communication and achievement resulting in good support at 
national and local levels and effective support to the beneficiaries.

- Fishing opportunities:
Member States may take non-discriminatory conservation and management measures 
concerning mussel seed dredging within its 12 nautical mile zone in accordance with Article 9 
or Regulation (EC) No 2371/2002 (the basic CFP regulation). In the absence of specific 
Union measures, it is for the Member State to provide for the protection and rational use of 
this resource. This includes the setting of fishing opportunities and permitting of access-
including setting the conditions for access of other Member State vessels. Where two Member 
States share waters then it is desirable that they act in a co-ordinated way to manage the 
resource.  
Pursuant to the requirements of the Birds and habitats Directives, mussel seed fisheries in 22 
Natura 2000 areas of Ireland have been closed since 2008 except for one site (Castlemaine 
Harbour, Co. Kerry) that has undergone assessment and opens periodically for mussel seed 
fishing under controlled conditions. The Irish authorities have set out a number of specific 
conditions with which mussel dredgers including non Irish must comply, including limitations 
on the fishing activity and stock allocation.  Currently scientific data is being compiled by the 
national authorities through seed mussel surveys and being used for the assessment of the 
other relevant sites such as those in the Wexford and Rosslare area.  All stake holders are kept 
informed of this work in progress by BIM the national authority responsible for conducting 
such operations.
- Requirements on the issuance of licenses and authorisations under EU regulations:
The petition contends, in the section entitled "The EC issues" that "the Irish government is 
permitting an inverse discrimination and breach of the community licensing provisions in that 
fishing vessels registered in Northern Ireland are permitted to fish within the Irish State's 
exclusive jurisdiction without a licence that conforms with Irish Fisheries Law and without a 
licence that conforms with the EC minimum information provisions". With regard to the 
applicable EU rules possibly breached, the petition mentions Commission Regulation (EC) 
No. 1281/2005 of 3 August 2005 on the management of fishing licences and the minimal 
information to be contained therein.

In this respect, the Commission notes that Regulation No. 1281/2005 has been repealed by 
Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down 
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detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establishing 
a Community control system for ensuring compliance with the rules of the Common Fisheries 
Policy.
The Commission would invite the petitioners to submit, at their convenience, any documented 
evidence that the UK and/or Irish authorities are not implementing the EU minimum
requirements for the issuance of licences as prescribed by the aforementioned rules of the 
Union. On such basis, Commission would investigate the matter and take any appropriate 
measures so that the said authorities redress the situation, if the investigation proves that, 
indeed, the EU rules are not being properly implemented. 

Conclusion
The Commission considers on the basis of the information at its disposal, that the 2000–2006 
FIFG Operational Programme for Ireland was implemented by the responsible Irish 
Authorities in a manner fulfilling the requirements of Council Regulation (EC) No 2792/1999. 
The specific case concerning the mismanagement of public aid (EU and national) granted to 
Irish mussel fishing enterprises was not until now brought to the attention of the Commission. 
The selection of projects is the primary responsibility of Member States.
Moreover, Article 3 of the basic CFP Regulation defines a 'fishing vessel' as "any vessel 
equipped for commercial exploitation of living aquatic resources". Therefore mussel dredgers 
are fishing vessels, in accordance with EU law. Thus, EU support possibilities are limited to 
those under axis 1 of the EFF on fleet adjustment. This excludes assistance for construction 
and modernisation1 and limits investment support to measures relating to safety on board, 
hygiene, quality, etc. and engine replacement under certain conditions.  Article 29 of the EFF 
(Axis 2) provides for investment aid for the construction, extension, equipment and 
modernisation of aquaculture production installations, including auxiliary vessels for 
aquaculture activities. However, when Ireland drafted its Operational Programme, it chose not 
to take advantage of the EFF funding possibilities in support of its aquaculture sector, 
essentially because it had apparently doubts about the compliance of certain projects with EU 
legislation on environmental measures.
As for the allegations as to improper implementation of the EU rules governing the issuance 
of licences, the Commission invites the petitioner to submit factual documented information 
sustaining the allegations so that the Commission can investigate the matter.

                                               
1 Article 25(2) of R. 1198/2006)


