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NOTICE TO MEMBERS

Subject: Petition 0563/2011 by Dr Mihai Cratia (Romanian), on behalf of Association 
of veterinarian experts and food safety laboratories, bearing 2 signatures, on 
the functioning of the Romanian National Sanitary Veterinary and Food 
Safety Authority (NSVFSA)

1. Summary of petition

The National Sanitary Veterinary and Food Safety Authority is tasked with supervising the 
implementation of EU law on animal and food safety. It accredits and supervises both private 
and public laboratories. The laboratories submit to a self-control programme to ensure their 
compliance. The petitioner represents 12 food control laboratories. He alleges that the 
supervisory authorities are not impartial and exercise conflicting roles. Furthermore, he 
alleges that private laboratories suffer over-zealous control and excessive delays, causing 
serious threats to their business survival. He is asking for the Parliament's support to drive a 
re-organisation of the supervisory authority.

2. Admissibility

Declared admissible on 23 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011

Regulation 882/2004 sets out the general rules for the performance of official controls to 
verify compliance with EU rules aiming at preventing, eliminating or reducing to acceptable 
levels risks to humans and animals, either directly or through the environment. Regulation 
882/2004 does not lay down any particular obligations for laboratories carrying out private 
analyses, including within the framework of self controls.
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It follows that, whilst Article 12 of Regulation 882/2004 requires competent authorities to 
designate laboratories that may carry out the analysis of samples taken during official 
controls, no such legal requirement exists at EU level for laboratories carrying out private 
analyses. 

Insofar as Article 4, paragraph 2, letter b and Article 5, paragraph 2, letter b, indent iii of 
Regulation 882/2004 are concerned, there is indeed a clear obligation for competent 
authorities to ensure that staff and delegated control bodies involved in official controls are
free from any conflict of interest and, in the case of the latter, that they are also impartial. The 
mere fact that official laboratories may be paid by food business operators to carry out tests 
for the purpose of their own check programs does not appear to be in contradiction with either 
of such principles. 

Finally, as regards the claims that the Romanian National Sanitary, Veterinary and Food 
Safety Authority uses undue influence to persuade companies that self-control tests must be 
carried out by its own official laboratories, there is unfortunately insufficient information for 
the Commission to give an opinion as to whether such a practice may be considered contrary 
to EU law or if it is an issue which should be eventually investigated under national law. 

Conclusion

Based on the information provided by the petitioner, the Commission is not in a position to 
comment further on this petition.


