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Subject: Petition 0608/2011 by Birgit Mair (German), on payment for Internet radio in 
certain EU countries

1. Summary of petition

The petitioner wonders whether it is compatible with the principle of equality that in certain 
EU countries people have to pay for radio or television via the Internet. She takes as an 
example the German Internet radio station Last.FM, for which in Germany and the United 
Kingdom no payment must be made but in Belgium and the Netherlands payment is required. 
The petitioner is of the opinion that the same standards should apply within the EU, i.e. either 
the same amount should be paid in all the Member States or no payment should be made in 
any Member State.

2. Admissibility

Declared admissible on 29 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011

‘The Commission is aware that certain online services in the EU are limited to particular 
countries or are available on the basis of different conditions and prices.

Territorial restrictions generally stem from negotiations between rights holders and service 
providers and therefore from their freely-made economic decisions. Price differences can 
sometimes result in the countries concerned.

Essentially, neither the countries where providers can make their services available nor the 
conditions and prices of those services can be imposed on them.
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The European Court of Justice recently set out, in the ‘Premier League judgment’ on satellite 
broadcasting of sports events 
(http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008CJ0403:DE:HTML /
http://curia.europa.eu/jcms/upload/docs/application/pdf/2011-10/cp110102de.pdf), that 
national legislation prohibiting the import, sale and use of foreign decoders which enable 
access to a coded broadcast satellite service is contrary to the free movement of services.

The European Commission has undertaken a number of initiatives to aid the development of a 
wide range of user-friendly provision and cross-border availability of content and help create 
a real digital internal market, in particular the adoption of the Digital Agenda for Europe on 
19 May 2010.
(http://europa.eu/legislation_summaries/information_society/strategies/si0016_de.htm). 

It has also undertaken to create an internal market for intellectual property rights.
(http://ec.europa.eu/internal_market/copyright/docs/ipr_strategy/COM_2011_287_de.pdf).
In this context it adopted a Green Paper on 13 July 2011, which opened the debate on how to 
promote cross-border dissemination of audiovisual content.
(http://ec.europa.eu/internal_market/copyright/copyright-infso/copyright-infso_de.htm) 

In 2012 the Commission will also put forward a proposal for the creation of unified legal 
framework conditions for the collective management of copyright in order to facilitate the 
cross-border licensing of online music.
These and other initiatives will ensure that citizens have better access to the content of their 
choice.’


