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Subject: Petition 0645/2011 by Miroslaw Cimoszko (Polish), on the Danish authorities’ 
impounding of his Polish-registered motor vehicle and consequent obstacles 
to the free movement of labour

1. Summary of petition

The petitioner, who is for the time being resident in Denmark, but has his principal place of 
residence in Poland, is complaining about the Danish authorities’ wrongful criminal charges 
and their confiscation of his Polish-registered car, which he himself uses in connection with 
his frequent business trips to Poland, and which his wife used for a short time after having 
sold her own car. The petitioner also protests against the tax authorities’ demand for an 
exorbitant registration fee and a fine, and he believes that he has acted in accordance with the 
applicable EU provisions on the registration and taxation of motor vehicles. In this 
connection, the petitioner refers to the Court of Justice’s judgment in Joined Cases C-151/04 
and C-152/04, criminal proceedings against Claude Nadin, Nadin-Lux SA and Jean-Pascal 
Durré (references for a preliminary ruling from the Tribunal de police de Neufchâteau), which 
concerned the use of motor vehicles registered in another Member State, and to the Court of 
Justice’s judgment in Case C-156/04, Commission of the European Communities v Hellenic 
Republic, which states: ‘The Commission considers that those penalties (i.e. confiscation), in 
conjunction with the Greek administrative authorities’ practice as regards the determination of 
the place of normal residence and the failure to take into account the possible good faith of the 
person concerned, are disproportionate’. The petitioner therefore calls on the European 
Parliament to intervene.

2. Admissibility

Declared admissible on 17 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011
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The petitioner has submitted a similar complaint on the Danish car registration tax to the 
Commission. The Commission closed that complaint in October 2011.

Company car registration tax is not harmonized at EU level. In the absence of such measures, 
Member States may impose car registration taxes and decide unilaterally upon their levels and 
methods of calculation. However, when exercising this competence, Member States must 
respect the basic principles laid down in the Treaty on the Functioning of the European 
Union. And in this respect the case law of the European Court of Justice has defined – and 
limited – the powers of the Member States with regard to registering and taxing company cars 
brought into one Member State from another. The petitioner, who resides in Denmark and 
uses a Polish-registered company car there, considers that the exemption from registration and 
thus registration taxes established under EU case law, in particular cases C-151/04, Claude 
Nadin, Nadin-Lux and C-152/04, Jean-Pascal Durré, would apply to the circumstances in his 
case.

In case C-464/02, Commission v Denmark, the Court stated that a person, who is employed in 
one Member State but resides in another, may use a car registered in his employer’s name 
both for private and professional purposes within his country of residence, as long as the car is 
used primarily outside his country of residence. 

Also, in case C-151/04, Claude Nadin, Nadin-Lux and case C-152/04, Jean-Pascal Durré, the 
Court stated that it is contrary to the right of establishment if the domestic legislation of one 
Member State requires a self-employed worker residing in that Member State to register there 
a company car made available to him by the company for which he works, established in 
another Member State. However, this interpretation applies only if the car is not meant to be 
used essentially in the first Member State on a permanent basis and it is not, in fact, used in 
that manner. The Court also stated that it is for the national courts to decide whether the 
workers in question have made such use of the cars made available to them. 

The Danish legislation on registration in Denmark of company cars registered abroad has 
been amended accordingly, and it thus exempts such cars from registration.

Further, EU case law and in particular case C-156/04, Commission v Hellenic Republic, has 
limited the Member States' powers to seizing cars temporarily in circumstances where the 
user has violated the domestic car registration law. It follows from this case law that such 
measure may be disproportionate in relation to the objective pursued, which is the collection 
of fines and charges. Such objective may, according to the Court, be attained by means more 
consistent with EU law, for example by the provision of a security. 

At the time of the seizure of the petitioner's car, Denmark was in the process of changing its 
internal provisions on temporary seizures of cars registered abroad to bring them in line with 
EU law. Since then, the Commission has received a copy of the new Danish internal 
provisions on the matter.

Conclusion 

With regard to the petitioner’s liability to pay Danish registration tax on his company car, it is 
for the national courts to assess and weigh all the relevant facts which characterise his case in 
the light of the criteria devolving from EU case law, and thus decide whether the company car 
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may be exempted from registration in Denmark and accordingly from registration tax, on the 
basis that the car is not meant to be used essentially in Denmark on a permanent basis and  is 
not, in fact, used in that manner.

The Commission considers that the petitioner's case demonstrates no domestic legislation or 
general administrative practice on the levy of car registration tax on company cars brought 
into Denmark from another Member State that does not conform to EU law.
With regard to the Danish legislation and internal provisions on seizures, the Commission 
considers that these provisions are now compatible with EU law. The Commission will 
therefore not take further action in this specific area.


