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NOTICE TO MEMBERS

Subject: Petition 0721/2011 by Vincent Grünberg (German), on legalisation of oral 
tobacco

Petition 0794/2011 by Joaquim Boadas de Quintana (Spanish), on behalf of the 
Federació Catalana d’Associacions d’Activitats Recreatives musicals
(FECASARM) [Catalan Federation of Associations for Musical Leisure 
Activities], on an amendment to Article 8 of Directive 2001/37/EC of the 
European Parliament and of the Council on the approximation of the laws, 
regulations and administrative provisions of the Member States concerning the 
manufacture, presentation and sale of tobacco products

1. Summary of petition 0721/2011

The petitioner argues in favour of lifting the ban on oral tobacco in Europe. In his view, a 
complete ban on tobacco that is not smoked or chewed, such as snus, is unjustified. Although 
the petitioner acknowledges that snus is unhealthy, he considers that the risks from using this 
tobacco are less than from smoked tobacco since there is no danger to others (passive 
smoking). Moreover, countries could raise substantial excise revenue if the ban were lifted.

Summary of petition 0794/2011

The petitioner seeks an amendment to Article 8 of Directive 2001/37/EC, which lays down 
that ‘Member States shall prohibit the placing on the market of tobacco for oral use, without 
prejudice to Article 151 of the Act of Accession of Austria, Finland and Sweden’, to make an 
exception for snus [Swedish snuff]. The petitioner says that this type of tobacco is less 
harmful to health than tobacco that is smoked or chewed, has the potential to counteract the 
negative economic effects of the ban on smoking in public places, and does not affect non-
smokers. The petitioner considers that the ban on the sale of snus contravenes the principle of 
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the free movement of goods in the European Single Market.

2. Admissibility

0721/2011 Declared admissible on 3 November 2011. 
0794/2011 Declared admissible on 16 November 2011.
Information requested from Commission under Rule 202(6).

3. Commission reply, received on 16 December 2011

The petitioners argue in favour of modifying the Tobacco Products Directive 2001/37/EC 
insofar that oral tobacco which is not smoked or chewed, such as snus, can be placed on the 
market in all EU Member States. They claim that the ban on snus is unjustified, as they allege 
that the health risks from using this tobacco are lower than from smoked tobacco, both for the 
users (no inhalation of smoke) and for others (no passive smoking). 
Petitioner 721/2011 also claims that snus does not facilitate the uptake of smoking and that 
countries could rise substantial excise revenues if the ban were lifted. 
Petitioner 794/2011 claims that snus has the potential to counteract the negative economic 
effects of the ban on smoking in public places. He also considers that the ban on the sale of 
snus contravenes the principle of the free movement of goods in the European Single Market.

The ban on placing on the market of oral tobacco (snus) within the EU was introduced in 
1992 to ensure a proper functioning of the Internal Market while at the same time maintaining 
a high level of health protection. At that stage, three Member States had already prohibited 
snus. The justification for banning snus in 1992 was to stop the expansion of consumption of 
products harmful to health which were new to the markets of Member States and were 
thought to be especially attractive to young people. The ban on oral tobacco was taken over 
by Article 8 of Directive 2001/37/EC.

The ban on oral tobacco was declared valid by the European Court of Justice in its judgment 
of 14 December 2004 (Case C-210/03). The Court confirmed that the ban was proportionate 
to the objective of health protection. In its judgment the Court referred to the scientific 
information available to the Community legislature at the time of adoption of the Directive.

The detrimental health effects of oral tobacco (snus) and other smokeless tobacco products 
have been confirmed by the Scientific Committee on Emerging and Newly Identified Health 
Risks (SCENIHR) on 6 February 20081. The SCENIHR concludes that smokeless tobacco can 
cause cancer, with pancreas as a main target organ, increases the risk of death after 
myocardial infarction and is addictive. Users show withdrawal symptoms that are similar to 
those seen in smokers.

The Commission is aware that the level of carcinogenic substances has been lowered in snus 
in the last two decades. That means that the adverse health effects of snus may differ from 
those of other traditional smokeless or smoked tobacco products. However, it does not mean 
that snus is a safe or a harmless product. Furthermore, snus and other smokeless tobacco 

                                               
1 http://ec.europa.eu/health/ph_risk/committees/04_scenihr/docs/scenihr_o_013.pdf
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products may also facilitate the uptake of nicotine use among young people and undermine 
smoking-cessation policies as it can be used where smoking is banned.

The Commission is currently reviewing the Tobacco Products Directive 2001/37/EC. The 
issues relating to oral tobacco, including snus, are being examined in the context of the impact 
assessment of the upcoming revision. In addition to the health and social impacts of various 
policy options, the impact assessment will also analyse their economic impacts and their 
implications on the functioning of the internal market.


