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NOTICE TO MEMBERS

Subject: Petition 0851/2007 by Frankie Edwards (British), concerning the issuing of a 
residence card to an Egyptian citizen who is the spouse of a British national. 

1. Summary of petition

The petitioner, a British national resident in France, married an Egyptian citizen in 2007 and 
took the necessary action to obtain a residence card for her husband. The petitioner claims 
that the Paris prefecture informed her that she would have to go to Egypt. The French consul 
in Cairo informed him that he would have to apply for a family reunion, but the procedure 
would take eight months. The petitioner objects to the fact that she cannot live with her 
husband in France during that period.

2. Admissibility

Declared admissible on 14 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 25 November 2008.

The petitioner is a British national living in France. She complains about the refusal by France 
to issue her Egyptian husband with a "Residence card of a family member of a Union citizen" 
in breach of Articles 9 and 10 of Directive 2004/38/EC. 

Following the Commission's letter to the French authorities dated 4 April 2008, in its reply 
dated 12 June 2008, France explained that the petitioner's spouse had entered France in 
October 2002 with a long-term residence visa which had been issued to him in the framework 
of family reunification with his former wife, an American national. Following his divorce, the 
French authorities did not renew his residence card in November 2005 since he no longer 
fulfilled the conditions necessary for such renewal. Nonetheless, he remained in France, 
married the petitioner in January 2007 and requested to be issued with a residence card of a 
family member of a Union citizen. The competent police authority (prefecture) refused to 
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issue him with such card, considering that he had entered France illegally. 

In its reply, France considers, nonetheless, that the police authorities acted in breach of 
Directive 2004/38/EC by refusing to issue the petitioner's husband with the above-mentioned 
residence card. The French authorities pledged to instruct the competent police authorities to 
reconsider the dossier and to contact the petitioner's spouse to that effect. 

The Commission has informed the petitioner about these developments and is following the 
case closely.

4. Further Commission reply, received on 27 January 2012 (REV)

In its previous communication, the Commission had indicated that following an exchange of 
letters with the French authorities in spring 2008, the latter had acknowledged, in June 2008,
that the competent authorities had acted in breach of Directive 2004/38/EC when refusing to 
grant the petitioner's spouse a residence card as a family member of a Union citizen. The 
French authorities had also committed to instruct their competent authorities to reconsider the 
spouse's application and to contact him to that effect.

The Commission pursued its contacts with the French authorities to clarify the administrative 
situation raised by the petitioner. 

On 19/01/2009, the petitioner informed the Commission that her husband had finally been 
granted entry into France. As a result, the Commission considered that the issue raised by the 
petitioner had been solved and decided to close the infringement case on 08/10/2009.


