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Subject: Petition 0958/2007 by Graham Unsworth (British), on registration duty on 
used cars imported into Malta 

Petition 1028/2007 by Nicholas Zelle (British), concerning registration tax on 
used vehicles imported into Malta

Petition 0206/2009 by Robert Cassar (Maltese), on the new Maltese 
provisions concerning a registration fee for imported used cars

1. Summary of petition 0958/2007

The petitioner complains about the registration duty charged on the import of used cars into 
Malta. He refers to the exorbitant sum demanded by the Maltese authorities for the import of 
an 11-year-old Saab 9000 CSE, which he consequently left behind in the UK. The petitioner 
considers that the registration duty imposed by the Maltese authorities on imported used cars 
contravenes the EU principles of the freedom of movement of goods, and calls on the 
European Parliament to intervene. 

Summary of petition 1028/2007

The petitioner objects to registration tax on used vehicles imported into Malta, indicating that 
the Maltese authorities are seeking to charge an exorbitant amount for a 24-year old imported 
Honda Accord. He argues that the registration tax imposed by the Maltese authorities on 
imported used automobiles is an infringement of EU principles concerning the free movement 
of goods, and is according seeking action by the European Parliament. 

Summary of petition 0206/2009

The petitioner refers to the new Maltese provisions concerning a registration fee for imported 
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used cars and points out that the registration fee which is to be paid for importing used cars 
into Malta is unjust. As the petitioner believes that the registration fees concerned are contrary 
to EU principles on the free movement of goods, he asks the European Parliament to 
intervene.

2. Admissibility

0958/2007 declared admissible on 22 February 2008; 1028/2007 declared admissible on 07
March 2008; 0206/2009 declared admissible on 03 June 2009. Information requested from 
Commission under Rule 202(6).

3. Commission reply for 958/2007, received on 5 May 2008.

I. The petition

The petitioner complains about the registration tax, in particular the minimum registration tax, 
charged when used cars are transferred to Malta. He refers to the exorbitant sum demanded by 
the Maltese authorities for the registration of an 11-year-old Saab 9000 CSE, which he 
consequently left behind in the UK when he moved to Malta in 2004. The petitioner considers 
that the registration tax imposed by the Maltese authorities on used cars transferred to Malta 
contravenes the EU principles of the freedom of movement of goods.

II. Legal observations

First of all, it must be noted that there is no harmonisation at the European Union level in the 
field of registration taxes on motor vehicles. Although the Commission has consistently tried 
to remove the persisting tax obstacles causing distortions to the free movement of passenger 
vehicles within the Internal Market, so far the Commission's proposals in this area have not 
been adopted due to insufficient support from the Member States. This means that Member 
States may impose such taxes and decide unilaterally upon their levels and methods of 
calculation. Moreover, Community law does not require the taxable value of the vehicle to be 
registered to be based on the purchase price paid in another Member state. 
The Member States must however respect Article 90 EC, which prohibits internal 
discriminatory taxation, directly or indirectly, on the products of other Member States in 
excess of that imposed directly or indirectly on similar domestic products.

In several judgements, the Court has held that the charging by a Member State of a tax on 
second hand vehicles from another Member State is contrary to the first paragraph of Article 
90 of the Treaty where the amount of the tax exceeds the residual tax incorporated in the 
value of similar used vehicles already registered in the national territory. Thus, the crucial 
point is not the relationship between the amount of the tax and the purchase price in another 
Member State - which is immaterial, since it does not affect the vehicle's value in the state 
where it will be registered - but the percentage of the value of a similar vehicle on the 
domestic market which consists in residual tax.

In the case of Malta, the Commission is aware of the fact that the Maltese car tax legislation is 
in breach of Community law and has initiated infringement proceedings. According to the 
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First Schedule of the Maltese Motor Vehicle Tax Act1, a minimum amount is to be paid for 
most categories of used vehicles. This means that there is a minimum tax only on second-
hand vehicles whereas no minimum threshold is imposed on new vehicles. Even if the tax 
amount determined in the technical inspection results in a smaller amount, the higher 
minimum will be due. This situation, which entails that the registration tax applied will 
exceed the residual tax incorporated in the value of similar vehicles already registered in 
Malta, is contrary to Article 90 of the EC Treaty.

The Commission addressed a letter of formal notice to Malta on this issue on 23 March 2007 
and in view of the unsatisfactory reply by the Maltese authorities, a reasoned opinion was 
addressed to Malta on 4th of April 2008 (press-release of the Commission IP/08/511). 

III. Conclusion

The Commission is now awaiting the reply of Malta to the reasoned opinion to see whether 
the Member State will modify its legislation or whether it will be necessary to bring the case 
before the Court of Justice. 

4. Commission reply for 1028/2007, received on 10 June 2008.

The petitioner objects to the registration tax on used vehicles imported into Malta, indicating 
that the Maltese authorities are seeking to charge an exorbitant amount for a 24-year old 
imported Honda Accord. He argues that the registration tax imposed by the Maltese 
authorities on imported used automobiles is an infringement of EU principles concerning the 
free movement of goods. 

First of all, it must be noted that there is no harmonisation at the European Union level in the 
field of registration taxes on motor vehicles. Although the Commission has consistently tried 
to remove the persisting tax obstacles causing distortions to the free movement of passenger 
vehicles within the Internal Market, so far the Commission's proposals in this area have not 
been adopted due to insufficient support from the Member States. This means that Member 
States may impose such taxes and decide unilaterally upon their levels and methods of 
calculation. Moreover, Community law does not require the taxable value of the vehicle to be 
registered to be based on the purchase price paid in another Member State. 
The Member States must however respect Article 90 EC, which prohibits internal 
discriminatory taxation, directly or indirectly, on the products of other Member States in 
excess of that imposed directly or indirectly on similar domestic products.

In several judgements, the Court has held that the charging by a Member State of a tax on 
second hand vehicles from another Member State is contrary to the first paragraph of Article 
90 of the Treaty where the amount of the tax exceeds the residual tax incorporated in the 
value of similar used vehicles already registered in the national territory. Thus, the crucial 
point is not the relationship between the amount of the tax and the purchase price in another 
Member State - which is immaterial, since it does not affect the vehicle's value in the state 
where it will be registered - but the percentage of the value of a similar vehicle on the 
domestic market which consists in residual tax.
                                               
1 Chapter 368, Motor Vehicle Tax Act, ACT X of 1994 as amended.



PE406.087v08-00 4/8 CM\890542EN.doc

EN

In the case of Malta, the Commission is aware of the fact that the Maltese car tax legislation is 
in breach of Community law and has initiated infringement proceedings. According to the 
First Schedule of the Maltese Motor Vehicle Tax Act1, a minimum amount is to be paid for 
most categories of used vehicles. This means that there is a minimum tax only on second-
hand vehicles whereas no minimum threshold is imposed on new vehicles. Even if the tax 
amount determined in the technical inspection results in a smaller amount, the higher 
minimum will be due. This situation, which entails that the registration tax applied will 
exceed the residual tax incorporated in the value of similar vehicles already registered in 
Malta, is contrary to Article 90 of the EC Treaty.

The Commission addressed a letter of formal notice to Malta on this issue on 23 March 2007 
and in view of the unsatisfactory reply by the Maltese authorities, a reasoned opinion was 
addressed to Malta on 4 April 2008 (press-release of the Commission IP/08/511). 

The Commission is now awaiting the reply of Malta to the reasoned opinion to see whether 
the Member State will modify its legislation or whether it will be necessary to bring the case 
before the Court of Justice. 

5. Further Commission reply for 0958/2007, received on 20 March 2009

Further to its previous communication on the issue, the Commission would like to inform the 
Parliament on the latest developments. 

On 22 July 2008 the Commission received the Maltese authorities' reply to the reasoned 
opinion of 3 April 2008 in the infringement procedure IN/05/4534, informing inter alia about 
plans to introduce by January 2009 the new legislation on Motor Vehicles Registration Tax. 

The Commission received the draft legislation, which had been the subject matter of several 
meetings it had with the Maltese authorities. Some concerns were raised by the Commission 
during these meetings.

On 29 January 2009 the Commission received the latest version of the legislation on Motor 
Vehicle Registration Tax which was adopted on 10.12.08 by means of the Presidential 
Proclamation. It is currently being examined.

6. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 received on7 July 
2009

Further to its previous communications on the issue, the Commission has the following 
further comments.

On 11 March 2009 the Commission services sent a letter to the Maltese authorities requesting 
further detailed information about the exact method of calculation of the registration tax for 
used cars imported into Malta which is envisaged in the new legislation.
                                               
1 Chapter 368, Motor Vehicle Tax Act, ACT X of 1994 as amended.
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On 15 May 2009 the Maltese authorities informed the Commission that the new legislation on 
motor vehicle registration tax – the Motor Vehicle Registration Tax Act - was finally adopted. 
They also attached a copy of this Act. 

On 25 May 2009 the Commission received the Maltese authorities' reply to the letter of 11 
March 2009 where they explain the way which was used to calculate the registration value of 
the imported used cars. 

Currently the Commission services are examining the final version of the Motor Vehicles 
Registration Tax Act and the Maltese authorities' reply to the administrative letter of 11 
March 2009. It seems that the new registration tax system, which is based on objective 
criteria: CO2 emission, length of the vehicle and particulate matter (for Diesel engines), is 
aimed at meeting the Commission's requirements which were expressed in the reasoned 
opinion of 8 April 2008. 

However, the Commission services will monitor further changes to the legislation in the field 
which are envisaged for adoption in July 2009 and will also request clarifications of certain 
aspects. On the basis of the results of these inquiries the Commission will decide on future 
action in the procedure.

7. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 received on 22
January 2010

Further to its previous communications on the issue, on 25 August 2009 the Commission sent 
an administrative letter to the Maltese authorities requesting further detailed information 
about the way of calculation of the registration value of motor vehicles, including the criteria 
of the depreciation of this value, in order to assess its compliance with Community law.

The Commission received the reply to this administrative letter on 19 November 2009. 
According to the information provided, the assessment of the registration value system was 
going to be partially changed by the beginning of January 2010 in order to meet all the 
requirements, including also the remarks of the Commission.

The Maltese authorities also announced that the amendments to the Motor Vehicle Vehicles 
Registration Act would be provisionally adopted by means of the Presidential Proclamation 
and will enter into force on 1 January 2010.

Currently, the Commission is examining the newest version of the amendments and the 
envisaged changes to the system of the assessment of registration value. Depending on the 
results of its analysis, the Commission will decide on future action in the procedure.

8. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 received on 22
April 2010

On 22 December 2009 the Commission's services sent a letter to the Maltese authorities 
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requesting further information about the calculation of the registration value of the cars.
On 5 February 2010 the Maltese authorities informed that the new Bill concerning registration 
tax on commercial cars entered into force on 1 January 2010 upon Proclamation of the 
President of Malta of 22 December 2009, which introduced a new system of registration tax 
based on the maximum authorised mass, the cubic capacity of the engine and the emission 
standards (EURO 1-4 and over and EURO I-IV and over). It is currently under review by the 
Maltese Parliament.
On 22 February 2010 the Maltese authorities replied to the Commission's letter of 22 
December 2009 informing it inter alia that the new IT system of assessment of the registration 
value of the passenger cars started running on 11 January 2010.

According to the information provided by the Maltese authorities, in order to assess correctly 
the depreciation of the value of the cars, several factors are taken into consideration, such as : 
the date of manufacture, the fuel type, the model, the month, the year of the registration as 
well as the mileage of the cars. Additionally, the data about the prices of the cars are based on 
information provided by local dealers, local internet database and in case of lack of 
information on the Maltese market - from the UK market, since there seem to be certain 
similarities between those two markets.  This new system is currently subject to an 
examination by the Commission.
Moreover, on 5 March 2010 and 30 March 2010 the Commission sent the Maltese authorities 
further comments regarding the current Bill concerning commercial cars. At the moment they 
are awaiting from the Maltese authorities further information on the planned changes to the 
Bill.

The Commission will decide on future action in the procedure depending on the results of the 
examination mentioned above and the upcoming changes to the Maltese legislation regulating 
motor vehicle registration tax.

9. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 received on 8
October 2010.

Further to its previous communications, the Commission would like provide the Parliament 
with the following further information.

On 21 May 2010, having examined the information provided by the Maltese authorities in 
their letter of 22 February 2010, the Commission sent a request for additional explanation on 
the exact methods of assessment of the depreciation of the value of passenger cars.

On 23 June 2010 the Commission received the reply to their letter of 5 March 2010, where 
the Maltese authorities introduced the new depreciation table as regards commercial cars as 
well as the methodology of the assessment of those vehicles' depreciation. It takes into 
consideration the age of the car and the mileage.

On 8 July 2010 the Maltese authorities replied to the Commission's letter of 21 May 2010 
where they explain the methodology of assessment of the depreciation of the value of the 
passenger cars (including the mileage).
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However, although the Maltese authorities have dealt with most of the Commission's  
remarks, the problem of the depreciation of the new passenger cars in the IT system is not 
solved yet. Thus, new contacts with the Maltese authorities are foreseen in order to deal with 
this problem.

On 10 August 2010, the Commission's services received supplementary information on 
Maltese market research on the scales of depreciation of commercial vehicles. This additional 
data concerned certain aspects which had so far not been touched upon.
Moreover, the Commission is still awaiting official information about adoption of the 
amendments to the Maltese legislation regulating motor vehicle registration tax.
It is also the intention of the Commission to re-contact the Maltese authorities in order to 
clarify the remaining aspects as regards the motor vehicles registration tax.
Following the results of those inquiries, the Commission will decide on future action in the 
procedure.

10. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 (REV. VII) 
received on 30 September 2011

The Commission's observations

On 27 September 2010, having examined the information provided by the Maltese authorities 
in their previous correspondence, the Commission sent a request for inter alia additional 
explanation on the exact date of the entry into force of the amendment of the Motor Vehicle 
Act, the steps undertaken to change the IT system in order to bring it into compliance with EU 
law as regards passenger cars, and on the depreciation of commercial cars.

On 10 November 2010 the Maltese authorities sent a reply to this letter. They explained the 
current changes to the IT system relating to passenger cars and informed that the amendments 
to the Motor Vehicle Act concerning the depreciation of commercial cars, which take into 
consideration the remarks of the Commission, were subject to discussion in the Maltese 
Parliament. 

On 17 January 2011 the Maltese authorities informed the Commission that on 1 January 2011 
the subsequent amendments to the Motor Vehicles Registration and Licensing Act entered 
provisionally into force upon Presidential Proclamation of 25 October 2010.

On 24 March 2011 the Maltese authorities informed the Commission that on 22 March 2011 
the new law amending Motor Vehicles Registration and Licensing Act was finally adopted by 
the Maltese Parliament. 

Having examined the current Maltese legislation on registration tax on motor vehicles, the 
Commission reached the conclusion that it now seems to comply with EU Law. 

Therefore, in the light of the information above, the Commission will decide whether it closes 
the infringement procedure.

11. Further Commission reply for 0958/2007, 1028/2007 & 0206/2009 (REV. VIII) 
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received on 27 JJanuary 2012

The infringement procedure against Malta concerning registration tax on second-hand cars 
was closed on 27 October 2011 since the Maltese legislation has been brought into line with 
EU law. 

The Motor Vehicles Registration and Licensing Act [CAP 368] was amended several times, 
following the remarks from the Commission services, subsequently changing inter alia the 
rules concerning registration tax on cars brought from other MS (including correct 
depreciation of the value of the cars, removal of the minimum registration tax, etc). The 
changes concerned passenger cars (amendment in force as of 1 January 2009) and commercial 
cars (amendments in force as of 1 January 2010 and 1 January 2011).  According to the 
Commission's knowledge, they were not applied retroactively; however, there were certain 
transitional rules.


