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NOTICE TO MEMBERS

Subject: Petition 1085/2007 by Axel Bandow (German), concerning an alleged 
infringement of Directive 2002/49/EC relating to the assessment and 
management of environmental noise

1. Summary of petition

Referring to the environmental atlas for the city of Berlin, the petitioner alleges that Directive 
2002/49/EC relating to the assessment and management of environmental noise is being 
infringed. He points out that Schönefeld airport is excluded from the noise maps and refers to 
a passage in the Berliner Morgenpost to the effect that this is because the volume of flight 
traffic exceeds EU ceiling limits by considerable margin. The statistics forwarded by the 
petitioner indicate over 50 000 flights annually.

2. Admissibility

Declared admissible on 14 March 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 21 October 2008.

The applicable Community legislation as regards the evaluation and management of noise in 
the environment is Directive 2002/49/EC1. This directive leaves it to the discretion of the 
Member States to decide on the limit values for noise and on other measures aimed at 
reducing noise. In line with the directive, Member States must draw up strategic noise maps 
and action plans aimed at managing ambient noise. Strategic noise maps had to be drawn up 
before 30 June 2007 while the corresponding action plans had to be adopted after consultation 
and the participation of the public before 18 July 2008. 

                                               
1  OJ, L 189, 18.7.2002, p. 12-25
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Following the report sent to the Commission from the responsible German authority in 2005, 
Schonefeld Airport was not designated as a major airport within the meaning of the directive. 
In relation to the reporting deadline of 30 June 2007, noise maps should describe the noise 
situation in the preceding calendar year, i.e. 2006, although Germany has yet to report noise 
maps in respect of German airports. Given the information provided by the petitioner the 
airport could, however, fall within the scope of the directive. If, as appears likely, the 
movements at the Schonefeld Airport were above the threshold (50 000 movements) in 2006, 
it should have been mapped. 

Conclusions

In view of these elements and in view of the information communicated by the petitioner, 
further investigation is needed in order to determine whether there is a potential infringement 
of Community legislation. The European Commission has already asked all Member States to 
provide up-to-date information on the noise maps in order to verify that the obligations under 
the directive are met. Furthermore, the Commission has asked, informally, that the 
responsible German authorities send information on this specific issue. Once the data is 
available, the Commission will take appropriate action. The Commission will keep the 
Committee on Petitions informed of the evolution of this matter.

4. REV Further Commission reply, received on 24 April 2009.

Under Article 7(1) of the Environmental Noise Directive, Member States were required to 
notify the Commission of their major roads, railways, airports and agglomerations by 30 June 
2005. 

Furthemore, by 30 June 2007, Member States had to prepare noise maps showing the situation 
in the preceding year (2006) for major roads, railways, airports and agglomerations. 
Schonefeld airport was not included in the report1 sent by the German authorities under the 
requirements of Articles 7 and Article 10 of Directive 2002/49/EC2, relating to the assessment 
and management of environmental noise. 

In its response to the Commission on this matter, Germany explained that in its view the 
mapping deadline of 30 June 2007 can only apply to the airports which were subject to 
compulsory notification by 30 June 2005. Based on the movements within the meaning of the 
Directive, Schonefeld airport was not designated as a major airport in 2005. Therefore, a noise 
map has not been prepared in relation to the 30 June 2007 deadline. 

However, the official data shows that in 2006 (as well as in 2005) the number of aircraft 
movements was above the threshold. 

It is clear from Article 7(1) that strategic noise maps should be based on 2006 data and 
therefore it is the Commission's view that strategic noise maps developed under Article 7(1) 
                                               
1 It is available on CIRCA; 
http://circa.europa.eu/Public/irc/env/d_2002_49/library?l=/strategic_december&vm=detailed&sb=Title

2 OJ L 189, 18.7.2002, p. 12-26
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should include all agglomerations, roads, railways and airports which were above the 
thresholds in 2006. Therefore, a noise map for Schonefeld airport should have been prepared 
prior to the 30 June 2007 deadline.

The Commission will take the appropriate action to ensure that the German authorities draw 
up a map for Schonefeld airport as soon as possible.

5. REV II Further Commission reply, received on 21 January 2010.

The Commission’s additional comments on the petition are as follows: 

The European Commission and the European Environment Agency have been engaged in a 
review and quality checking process concerning the information reported pursuant to article 
10 (2) of the Directive 2002/49/EC on the noise maps and related population exposure data, 
which were due to have been reported by 30 December 2007.

The analysis of this data1 has been completed and there are a number of issues for which 
further clarification has been requested and where missing elements need to be reported.

The European Commission has sent the Member States an official letter2 which asks them to 
provide an explanation and submit the missing elements described in the annex to this letter. 
Schönefeld airport was listed as a missing element of the German report. 

Responses from the Member States are currently being assessed by the European 
Commission. Any failure to comply with the requirements of Directive 2002/49/EC may 
prompt the Commission to take action as provided for by Article 258 TFUE.

6. REV III Further Commission reply, received on 6 May 2011.

Pursuant to Article 7(1) of Directive 2002/49/EC, Member States had to produce noise maps 
by 30 June 2007 for all agglomerations with more than 250 000 inhabitants, for major roads 
with more than 6 million cars per year, for all major railways with more than 60 000 trains per 
year and for all major airports. A major airport pursuant to Article 3 p) of the directive is an 
airport with more than 50 000 movements per year. 

The German authorities notified their noise maps to the Commission. The Commission is 
assessing their compliance with the requirements of the directive. For the airport of 
Schönefeld, however, no noise map was produced, although the movements at that airport 
exceeded 50 000 in 2006. 

The Commission wrote to Germany on 29 July 2009 asking for further information on the 
missing data in the noise maps received from Germany, including the missing noise map for 
the Schönefeld Airport. 

                                               
1 reports submitted after the end of February 2009 have not yet been assessed
2 Letter was sent to the Permanent Representations of the Member States on 29 of July 2009
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Germany replied by letter of 30 October 2009 that no noise map had been produced for the 
Schönefeld Airport, because in 2004 the airport had fewer than 50 000 movements. Thus it 
was not notified to the Commission as a major airport pursuant to Article 7(1), subparagraph
2 in 2005 and, consequently, did not fall under the noise mapping obligation of Article 7(1), 
subparagraph 1. 

Germany further explained that the production of a noise map for the airport of Schönefeld 
was not useful, because the airport was undergoing important modifications and was being 
transformed into the new Berlin Brandenburg Airport, which would have made the noise map 
produced on the basis of 2006 data obsolete. According to the German authorities, the final 
authorisation for the airport extension was adopted on 20 October 2009. 

Based on the information available and according to Article 7(1), subparagraph 2, the 
Commission agrees that Germany had no obligation to report the Schönefeld Airport in 2005, 
as the movements were below the threshold. However, it should be noted that all Member 
States had to ensure that strategic noise maps showing the situation of the preceding calendar 
year (2006) were made no later than 30 June 2007. According to the official data at 
Schönefeld Airport, movements were above the threshold in 2006.

The fact that major airports only had to be communicated to the Commission in 2005 and 
every five years thereafter does not mean that the mapping obligation of Article 7(1,) 
subparagraph 1 applies only to airports communicated to the Commission. In the opinion of 
the Commission, any airport with more than 50 000 movements in 2006 falls under the 
mapping obligation of Article 7(1), subparagraph 1, regardless of whether it was 
communicated according to Article 7(1), subparagraph 2 to the Commission or not. 

The Commission maintains its view that by not producing a noise map for the Schönefeld 
Airport by June 2007, Germany did not comply with Articles 7 (1) and 10 (2) of the directive.

In the meantime, Germany reported the Schönefeld Airport as a major airport in June 2010 
according to Article 7 (2) of the directive and indicated that Germany will prepare a strategic 
noise map in the second round of the mapping exercise due by 30 June 2012.

After further contacts between the Commission and the German authorities, the latter have 
agreed to produce a noise map for the Schönefeld airport as soon as possible and in any case 
before the end of the summer.

7. REV IV  Further Commission reply, received on 27 January 2012.

As agreed with the Commission services, the German authorities have submitted a strategic 
noise map based on 2010 data for the Schönefeld airport1. The Commission considers that 
Germany has now fulfilled its obligations under Article 7 of Directive 2002/49/EC for the
airport of Schönefeld.

                                               
1 http://www.mugv.brandenburg.de/sixcms/detail.php/5lbm1.c.122433.de


