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1. Summary of petition

The petitioner complains that the building of a development in the municipality of Llucmajor 
is having a detrimental effect on a Natura 2000 site and site of Community importance (ES 
5310049) as the development is not equipped with the necessary sewage system and may 
irreversibly damage the ecological balance of the Cova d'es pas de Vallgornera area.

2. Admissibility

Declared admissible on 19 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 2 September 2010.

The petitioner complaints about a housing development (named "Es Pas de Vallgornera", 
municipality of Llucmajor, Balearic Islands, Spain) that is being built on the site of 
Community importance ES 5310049 ‘Cova des Pas de Vallgornera’. 

According to the petitioner the housing development lacks a sewage system (amongst other 
defects) and, as a result, septic tanks are being installed for the houses to drain the sewage into 
these tanks. The petitioner fears that these septic tanks may leak into the subsoil and 
irreversibly damage the ecological and geological balance of the SCI. 

The petitioner also denounces other urban characteristics of the housing development that do 
not fulfil the regional legislation concerning land use and land planning.
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The Commission's comments on the petition

The site ES5310049 "Cova des Pas de Vallgornera" has been proposed by the Spanish 
authorities as a site of Community importance under the Habitats Directive 92/43/EEC1, 
because of the presence of the natural habitat type "Caves not open to the public" included 
under Annex I of the directive.

The Commission is not aware of the project the petitioner refers to. The Commission 
considers that it might be useful to recall the obligations arising under Article 6(3) and 6(4) of 
the Habitats Directive 92/43/EEC, which states that any plan or project not directly connected 
with or necessary to the management of the site but likely to have an effect thereon, either 
individually or in combination with other plans or projects, shall be subject to appropriate 
assessment of its implications for the site in view of the site’s conservation objectives. In the 
light of the conclusions of such an assessment and subject to the provisions of the Habitats 
Directive, the competent authorities shall agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the site concerned. 

The information provided by the petitioner mostly describes those provisions of the regional 
land planning legislation not met by the housing development. The Commission would like to 
outline that the responsibility for the implementation of this legislation lies with the regional 
government.

The petitioner highlights the potential risk of the septic tanks since untreated sewage could 
leak from them. However the information provided by the petitioner does not include any 
evidence that the SCI is being affected by this issue.

Conclusions

The information submitted does not provide sufficient detail to enable an assessment as to 
whether there may be a breach of the Habitats Directive. The Commission, therefore, does not 
intend to take further action on this matter unless the petitioner provides further, more 
detailed, information.

4. REV Commission reply, received on 27 January 2012.

Following the submission of additional information by the petitioner, the Commission has 
requested the Spanish Authorities to provide detailed information on the issues raised.

According to the information provided by the Spanish authorities, at the time the site was 
designated there were already several houses built on the surface without a sewerage system. 
At that moment, the known size of the cave complex was smaller than the size that has been 
recently discovered. In 2007 the regional authorities put in place a system to detect possible 
leaks from the existing septic tanks and cesspools. This system was enhanced in 2010. To date 
no leak of waste water has been detected in the cave. 

                                               
1 OJ L 206, 22.7.1992.
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Concerning new houses/housing development to be built over the surface of the cave, the 
Spanish  authorities have replied that the provisions of the regional legislation (Article 39 of 
Law 5/2005 on the conservation of the natural areas of the Balearic Islands or LECO) referred 
to by the petitioner are being applied.  The provisions establish that before the execution of 
any plan or project that might affect the integrity of the Natura 2000 network, an adequate 
evaluation of the impact of the project on the site concerned must be undertaken. The 
Regional Department of Environment will issue a report concerning the suitability of the plan 
or project and will only authorise it on the condition that it will not cause significant damage 
to the conservation objectives of the site concerned. To fulfil this provision an administrative 
procedure has been established in such a way that before authorising any plan or project the 
competent body must request the approval of the Regional Department of Environment that 
requires the examination of the case by a committee specialising in Natura 2000 issues.  

The requirements to obtain a construction permit in Llucmajor (the municipality where the 
SCI concerned is located) include performing a geophysical study of the land to be developed 
in order to determine the possibility of any damage to the SCI. In the case that the 
authorisation is granted, only certain types of watertight septic tanks can be put in place. If the 
construction and/or their associated septic tanks might cause potential significant damage in 
the SCI, a negative opinion will be given, as has already happened for several houses.

In addition to the above, both administrations have been informed about the ongoing 
procedures for establishing an adequate sewerage system for the area. Technical studies and 
surveys have been conducted in order to determine the feasibility and suitability of such a 
system according to the specific characteristics of the area and their compatibility with the 
protection of the cave.

The regional authorities have also said that they are initiating the drafting of the management 
plan for this SCI.

Conclusions

According to the information provided, it seems that the competent authorities have fulfilled 
the provisions of Article 6 of the Habitats Directive, 92/43/EEC. Therefore, it is not possible 
to establish a breach of the EU legislation.


