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Subject: Petition 0753/2011 by Dries Emmen (Dutch), on recognition of his 
qualifications and alleged infringement of Directive 2005/36/EC

1. Summary of petition

The petitioner works as a psychodiagnostic investigator, and his professional qualifications 
are recognised by both Belgian and Dutch universities (ISCED 5). The petitioner has clients 
in both Belgium and the Netherlands and is listed in the relevant registers of both countries 
for his professional group. However, his level of authorisation is found to be higher in 
Belgium than in the Netherlands. According to the petitioner, this situation is at odds with 
Directive 2005/36/EC on the recognition of professional qualifications and with the free 
movement of goods and services in the EU. The petitioner requests clarification.

2. Admissibility

Declared admissible on 15 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 January 2012

Within the European Union, the organisation of education and the regulation of professions is 
a national competence. However, on the basis of Article 40, Article 47(1), the first and third 
sentences of Article 47(2), and Article 55 of the Treaty establishing the European Community 
(now Articles 46, 53(1) and 62 of the Treaty on the Functioning of the European Union) a 
Directive for the mutual recognition of qualifications was established: the Professional 
Qualifications Directive (Directive 2005/36/EC). 

Concerning the petitioner's application for the registration in the BIG-register for the 
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profession of healthcare-psychologist, the Professional Qualifications Directive is not 
applicable in this situation. The petitioner obtained his qualifications in the Netherlands and 
wants to work in the Netherlands. There is no cross-border element in this case. The Dutch 
law is applicable. 

The petitioner states that on the basis of Article 7 of the Professional Qualifications Directive 
he should be able to practise his profession at an equivalent level in all Member States. 
However, these rules only apply when the petitioner wants to temporarily practise his 
profession in another Member State. The temporary nature of the service is assessed on a 
case-by-case basis.

Even if the petitioner only wants to practise his provision on a temporary basis in another 
Member State this does not mean that he can immediately start practising this profession in 
this other Member State.

The service provider needs to be legally established in a Member State for the purpose of 
pursuing the same profession there. Moreover, for the first provision of services, in the case of 
regulated professions having public health or safety implications, the competent authority of 
the host Member State may check the professional qualifications of the service provider prior 
to the first provision of services. (Articles 5 and 7 of the Directive).

From the petition it is not clear whether the petitioner is established in a Member State and, if 
he is established in a Member State, it is not clear for the purpose of pursuing which 
profession (for example, in the Netherlands certain competences are restricted to healthcare-
psychologist, this would then not be the same profession if the petitioner is registered in 
Belgium as a psychologist).

Conclusion

The profession of psychologist or health-care psychologist is not harmonised in the European
Union. 

Member States are free to regulate these professions according to their own regulation. 
However, if they regulated a profession they have to allow EU citizens with other 
qualifications than the required national qualifications to exercise this profession in its 
territory, but not automatically. Member States are allowed to check the migrants' 
qualifications, as well in the case of establishment as, in case of regulated professions having 
public health or safety implications, for the free provision of services. 

The petitioner was informed by the European Commission about the above in a letter 
following a complaint. In his petition he states that the Commission services indicated that 
qualifications are linked to individuals and are not intended to be territorial and that these 
qualifications are valid in all EU Member States. However, it is not obvious whether the 
petitioner has accepted the information given to him (which is the same as that provided 
above) because, as explained, qualifications are indeed linked to the person who obtained the 
qualification. This does not mean that Member States other than the one that delivered the 
qualification should automatically recognise them. 


