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1. Summary of petition

The petitioner states that the Italian authorities are acting in contravention of EU law, because 
they treat his Italian father-in-law, who lives with the petitioner in the United Kingdom, as a 
domestic taxpayer for local council tax and as a foreigner with respect to his pension benefit. 
According to the petitioner, his father-in-law is discriminated against by the Italian 
authorities.

2. Admissibility

Declared admissible on 16 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 January 2012

The Commission would like to present its understanding of the situation and the claim made 
by the petitioner. The petitioner states that the Italian authorities are infringing EU law, 
because they treat his Italian father-in-law, who lives with the petitioner in the United 
Kingdom, as a resident for income tax and municipal/regional income tax purposes and as a 
foreigner for municipal real estate tax purposes.  Indeed Italy imposes income tax and some 
other taxes/charges on pensions.  Moreover, the city of Genoa collects a municipal real estate 
tax (as the petitioner states: "a residential property tax for Italians living abroad"). According 
to the petitioner, his father-in-law is discriminated by the Italian authorities which impose on 
him unjustified taxes and charges because he lives in the UK.



PE480.731v01-00 2/3 CM\890580EN.doc

EN

The municipal real estate tax (imposta comunale sugli immobili, ICI1), collected by the 
Commune of Genoa on the basis of the cadastral value of the property is a direct tax on 
capital. It is levied on the owner of, or on the person enjoying interest (such as a right of 
usufruct) in, any building, building plot or agricultural land in the relevant municipality, if it 
is not the principal place of residence of the taxpayer. 
At present, under EU law, Member States have broad freedom to design their direct tax 
systems in the most appropriate way to meet their domestic policy objectives. The only 
limitation to the fiscal sovereignty of the Member States lies in the fact that, in the exercise of 
their taxation rights, they must respect their obligations under the Treaty on the Functioning 
of the EU (TFEU). Consequently, Member States are not allowed to discriminate on the basis 
of nationality or to apply unjustified restrictions to the exercise of the freedoms guaranteed by 
EU law.  

In view of the principle set out above, Italy has the right to impose income and capital taxes as 
well as other municipal taxes (such as regional personal income taxes). 
The Commission has no indication that the Commune of Genoa taxed the petitioner's father –
in-law in a discriminatory way. Furthermore, while the petitioner claims that ICI is not 
applicable to Italians living abroad, they are actually subject to ICI under the ruling No. 1DF 
of 4 March 2009, which may be found at:
http://www.finanze.gov.it/export/download/altri2/RISOLUZIONE_1_DFl_4_marzo_2009.pdf

Information on the ICI imposed by the Commune of Genoa can be found at: 
http://www1.comune.genova.it/sportello/oggetti/oggetti_details.aspx?Codice=199

As to the imposition of Italian income tax, Art. 19 (2) of the Italy - United Kingdom 
Convention for the avoidance of double taxation with respect to taxes on income establishes 
that if the pension was paid by, or out of funds created by, Italy to any individual in respect of 
services rendered to Italy it would normally be taxable only in Italy. Hence, if the taxpayer's 
pensions are qualified as a "public sector" pension, Italy has the right to tax it despite the fact 
that the petitioner's father-in-law is not an Italian resident. In fact both ENPAM ("National 
Welfare and Assistance Agency for doctors and dentists") and INPDAP ("Public Employees' 
Pension Fund") are public sector pensions. There is, therefore, no contradiction in subjecting 
the father-in-law's pension to income tax while taxing him for ICI purposes. The text of the 
Convention can be found at:
http://www.hmrc.gov.uk/taxtreaties/in-force/italy-dtc.pdf

It also does not appear that the pension is subject to municipal/regional taxes in a 
discriminatory way, for example that the taxpayer paid a higher tax solely on the basis of him 
being a resident of another Member State. These local taxes are applied equally to Italian 
resident pensioners.

Conclusion

                                               
1 D. L. 27 mai 2008, n. 93, legge 24.7. 2008, n. 126
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The Commission concludes that there is no evidence that the local tax in question is applied in 
a discriminatory way and is, consequently, a deterrent to the free movement of persons across 
the European Union. 


