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NOTICE TO MEMBERS

Subject: Petition 1519/2008 by Matías Cuadrado González (Spanish), on the 
construction of a housing development in the municipality of Horche, 
Guadalajara (Spain), close to an industrial poultry facility

1. Summary of petition

The petitioner complains that land in the municipality of Horche (Guadalajara) is being 
developed for housing close to an industrial poultry farm. According to the petitioner, the 
municipal council should have carried out an environmental impact study to assess the 
compatibility of the housing development and the industrial poultry facility, the emissions 
from which could be damaging to health (thereby violating Council Directive 96/62/EC of 
27 September 1996 on ambient air quality assessment and management and Council Directive 
96/61/EC of 24 September 1996 concerning integrated pollution prevention and control).

2. Admissibility

Declared admissible on 16 March 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 13 January 2011

‘The petitioner, on behalf of "Explotaciones Avícolas Alcarria, S.L.", expresses his opposition 
to a housing development plan close to his industrial poultry farm, in the municipality of 
Horche, in the province of Guadalajara, in the Autonomous Community of Castilla-La 
Mancha, Spain.

According to the petitioner, an environmental impact study was not carried out to assess the 
compatibility of the housing development and the industrial poultry farm.
The Commission’s observations
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The Commission has examined the information provided by the petitioner in light of the EU 
environmental law that might be applicable to this case.

It should be noted that Directive 85/337/EEC1 as amended (known as the Environmental 
Impact Assessment or EIA Directive) could be applicable to this case. This directive makes 
provisions for the carrying out of an EIA for certain public and private projects. The EIA 
Directive distinguishes between so-called Annex I projects, which must always be made 
subject to an EIA procedure and Annex II projects where the Member States shall determine 
through a case-by-case examination, and/or thresholds or criteria set in the national 
transposing legislation whether the project shall be made subject to an EIA.

It should be noted that "Urban development projects, including the construction of shopping 
centres and car parks" are included in point 10 b) of Annex II of the EIA Directive. 

On the other hand, for the urban development plan of the municipality, the provisions of 
Directive 2001/42/EC2 on the assessment of the effects of certain plans and programmes on 
the environment (known as the Strategic Environmental Assessment or SEA Directive) could 
be also applicable.

The two Directives, SEA and EIA, pursue similar objectives in order to promote sustainable 
development, public participation and to integrate the environment in the decision-making 
process.

Conclusions

In order to know the details of the case, the Commission has requested information from the 
competent Spanish authorities concerning compliance with the relevant requirements under 
EU environmental law. In particular, the Commission has asked the Spanish authorities how 
they have applied the provisions of the EIA and SEA Directives.’

4. Commission reply (REV), received on 17 February 2012.

In its earlier communications, the Commission informed the European Parliament’s 
Committee on Petitions of the EU environmental legislation that might be applicable in this 
case. This is essentially Directive 85/337/EEC3 (Environmental Impact Assessment) and 
Directive 2001/42/EC4 (Strategic Environmental Assessment).

Further to this petition, the Commission asked the Spanish authorities for their comments 
                                               
1 OJ L 175, 5.7.1985, p. 40; OJ L 73, 14.3.1997, p. 5; OJ L 156, 25.6.2003, p. 17; OJ L 140, 5.6.2009, p. 114
2 OJ L 197, 21.7.2001.
3 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment, amended by Directives 97/11/EC, 2003/35/EC and 2009/31/EC. OJ L 175, 
5.7.1985; OJ L 73, 14.3.1997; OJ L 156, 25.6.2003; OJ L 140, 5.6.2009.
4 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment. OJ L 197, 21.7.2001.
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regarding the petitioner’s allegations and for information on the implementation of EU 
environmental law in this case.

The Spanish authorities sent reports prepared by the Autonomous Community of Castilla-La 
Mancha, in particular that of the Directorate-General for Environmental Impact Assessments 
at the Regional Department for Agriculture and the Environment, and that of the Regional 
Department for Regional Development and Housing. They also sent the report prepared by 
the Town Council in Horche.

In summary, the Spanish authorities described the main features of the urban development 
project, its background and the administrative and environmental measures taken so far. They 
also listed the various measures adopted to ensure that obligations arising from EU 
environmental law were applied correctly.

The regional authorities said that the Regional Environment Department of the Guadalajara 
Provincial Delegation had been asked to carry out an environmental impact assessment for 
this project (the ‘Proyecto de Urbanización del Sector 18 de Horche (Guadalajara)’), on 24 
August 2005. The reference number for the file was GU-178/05.

The project consists of the urban development of 28.6 hectares of Sector 18, listed as suitable 
for urban development for residential purposes in the Horche Municipal Development Plan, 
and involves the construction of 896 dwellings.

The regional authorities explained that they had applied Castilla-La Mancha’s Regional 
environmental impact assessment Law No 5/1999, following the procedure laid down in 
Decree No 178/2002 approving that law. This is the regional law by which Directive 
85/337/EEC, which was in force at that time, was transposed into law. It should be noted that 
for projects of this type, the decision as to whether or not a particular project should be 
subject to a formal environmental impact assessment is made on a case by case basis.

In its decision of 3 October 2005, the Regional Environment Department of the Guadalajara 
Provincial Delegation concluded that an environmental impact assessment was not necessary 
for this project. This reasoned decision was published in Official Journal No 209 of Castilla-
La Mancha of 19 October 2005 (pages 18.633-18.634).

The file shows therefore that the competent authorities applied the ‘screening’ procedure 
provided for in Directive 85/337/EEC for projects listed under Annex II thereto.

Furthermore, the regional authorities explained that Horche’s Municipal Development Plan 
(POM), in which urban development for the zone in question was already envisaged, had been 
subjected to a preliminary environmental assessment procedure laid down for plans and 
programmes in the aforementioned regional law. This was, it would seem, an assessment 
under Directive 2001/42/EC which is not, however, from a legal viewpoint applicable to the 
POM because it was initiated before 21 July 2004, the date on which assessments of this kind 
became mandatory under Article 13 of the Directive. This assessment procedure concluded 
with the regional environmental authority’s decision of 17 November 2003. The notice giving 
final approval for the Horche POM by the provincial urban development board in Guadalajara 
was published in the Official Journal of Castilla-La Mancha on 16 November 2004 and on 29 
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December 2004.

The Spanish authorities have furnished copies of the aforementioned decisions as well as of 
the relevant entries in the Castilla-La Mancha Official Journal.

The municipal authorities have said that, following submission of the Horche POM and the 
aforementioned administrative procedures, the urban development plan for Sector 18 was 
given final approval in the meeting of the Horche Town Council of 20 April 2006. The 
municipal authorities added that the owner of the poultry farm in question, i.e. the petitioner, 
did not submit any allegations during these procedures.

The Spanish authorities have pointed out that, having obtained all the approvals and permits 
required, the urban development project in question has begun and is in progress.

Conclusions

The Commission has examined the arguments and information supplied by the petitioner in 
relation to the project in question, in the light of the applicable EU environmental law and 
taking into account the response of the Spanish authorities.

From an examination of the file, it appears that the competent Spanish authorities have taken 
steps to apply the obligations arising from Directives 85/337/EEC and 2001/42/EC in this 
case.

In conclusion, the Commission’s examination of the file has not led it to conclude that the 
applicable EU environmental legislation has been infringed. There is therefore no reason for the 
Commission to take further action in this case.


