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NOTICE TO MEMBERS

Subject: Petition 1080/2010 by Ylko Yordanov Dimov (Bulgarian), on the Italian legal 
authorities’ failure to uphold EU principles on legal certainty for persons 
suspected, charged or prosecuted

1. Summary of petition

The petitioner, whose wife has been the subject of legal proceedings in Italy since 2006, 
complains at the Italian legal authorities’ failure to uphold EU principles on legal certainty for 
persons who are suspected, charged or prosecuted, and the provisions of the EU’s Charter on 
Fundamental Rights concerning the right to a fair trial. The petitioner points out, inter alia, 
that his wife has not been offered, at any point in the proceedings, legal aid or information in 
Bulgarian or interpretation and translation to and from that language. The petitioner therefore 
calls on the European Parliament to intercede with the Italian authorities with a view to 
ensuring the correct implementation of applicable EU rules.

2. Admissibility

Declared admissible on 16 December 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 3 March 2011.

The petitioner, whose wife has been the subject of legal proceedings in Italy since 2006, 
complains about the lack of fairness of the trial conducted against her. In particular, he points 
to irregular administration of witnesses' evidence, allegedly discriminatory practices of the 
Italian authorities, denial of the rights to translation/interpretation and to consular assistance. 
He considers that the EU Charter of Fundamental Rights, as well as the European Convention 
of Human Rights and other international treaties have been breached in several aspects. 
The petitioner states that he (or his wife) has already lodged an application at the European 
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Court of Human Rights, where his file is still at the admissibility stage.

The Commission's observations 

The petitioner had already addressed a letter to the Commission in October 2010, to which the 
Commission replied by letter of 13 December 2010 informing him that it may not take action 
in his case.

Like the above letter to the Commission, the petition contains generic allegations of judicial 
malpractice and breaches of the rights of the defence in an individual criminal case. 

There is no EU competence to scrutinise the conduct of individual judicial proceedings in 
Member States in the absence of specific EU legislation in this area. 

The EU legislature is currently working on a legislative programme designed to enact 
minimum EU rules to enhance the protection of fair trial rights. As a first step, in October 
2010, the European Parliament and the Council passed Directive 2010/64/EU which requires 
all Member States to ensure (by the transposition deadline, October 2013) that a suspected or 
accused person who does not understand or speak the language of the criminal proceedings is 
given access to an interpreter and to a translation of relevant documents. This Directive is 
therefore not applicable to the facts of this case. In June this year the Commission will put 
forward a proposal for a Directive on the right of suspects and accused persons to have access 
to a lawyer. As concerns consular protection, a Commission proposal for a Directive on this 
subject is expected in 2012.

As concerns the alleged violation of the EU Charter of Fundamental Rights, it must be 
pointed out that pursuant to its Article 51, the Charter binds Member States only when they 
implement EU law. As said, no EU legislation is as yet applicable to the facts of the case, so 
no violation of the relevant Charter provisions may be invoked.

As regards possible violations of the ECHR or other international treaties, the EU does not, 
for the time being, have any competence.

Conclusion

As EU law stands at the moment, the Commission may not take any action vis-à-vis the 
national authorities nor monitor judicial proceedings in Italy, as the petitioner requests. The 
reasons for this have also been explained in the Commission's previous correspondence with 
the petitioner.

4. REV Commission reply, received on 17 February 2012.

The additional information provided by the petitioner in September 2011 (on the basis of 
which the Petitions committee reopened this petition) does not contain any new element 
compared to the initial submission. 

The petitioner had also addressed several letters to the Commission in 2010, all containing 
generic allegations of judicial malpractice and breaches of the rights of the defendant in an 
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individual criminal case, to which the Commission replied that it may not take action in his 
case. Indeed, there is no EU competence to scrutinise the conduct of individual judicial 
proceedings in Member States in the absence of specific EU legislation in this area. For this 
reason, the Commission indicated in its latest reply of 7 September 2011 that it will be 
discontinuing all correspondence with the petitioner. In its replies, the Commission also 
indicated to the petitioner the possibility to pursue his claims before the European Court of 
Human Rights. 

The Commission cannot but reiterate its previous conclusion that, as EU law stands at the 
moment, it may not take any action vis-à-vis the national authorities nor monitor judicial 
proceedings in Italy. 


