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Subject: Petition 1280/2010 by C.V. (Romanian), on obstruction by the Romanian 
authorities of the free movement of goods

1. Summary of petition

The petitioner takes the view that the Romanian authorities are infringing the principle of free 
movement of goods within the internal market by carrying out ongoing fiscal controls at all 
crossing points along Romania's borders with Bulgaria and Hungary. He indicates that, as a 
result, all megatrucks are being stopped and goods belonging to EU citizens resident in other 
EU Member States confiscated.

2. Admissibility

Declared admissible on 7 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 March 2011.

The Commission would like to note that Member States may not carry out controls at their 
borders unless they are part of a general control system that takes place to a similar extent 
within the national territory and/or unless they are performed as random checks. If, however, 
such controls (irrespective of where they take place) amount to a systematic inspection of 
imported products, they are considered to be measures having an effect equivalent to 
quantitative restrictions1 within the meaning of Articles 34 and 35 of the Treaty on the 
Functioning of the European Union. Such inspections are likely to make imports or exports 
more difficult or more costly, as a result of delays inherent in the inspections and the 
                                               
1  Cases C-272/95 Dt. Milchkontor II [1997] ECR I-1905 and 4/75 Rewe Zentralfinanz v
Landwirschaftskammer [1975] ECR 843. 
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additional transport costs which the trader may thereby incur. Controls can be justified only in 
exceptional cases under Article 36 TFEU (e.g. on grounds of public morality, public policy or 
public security or the protection of health and life of humans, animals or plants) or on the 
basis of overriding requirements of general public importance recognised by the case-law of 
the Court of Justice, such as the effectiveness of fiscal supervision1. Where controls are 
justified, inspections must be carried out as promptly as possible. In any case, any such 
measure must be proportionate as well as appropriate to the aim pursued.
Conclusion

At first sight, the situation described by the petitioner seems to be in breach of the above 
mentioned principles. To be able to fully assess compliance with EU law of the border 
controls at issue, the European Commission would need more information and clarification as 
to their extent, purpose, suitability, necessity and proportionality, as is required in relation to 
any national measure that is liable to restrict the fundamental freedoms under the TFEU. To 
that end, the Commission will contact the Romanian authorities and will keep the Petitions 
Committee informed of developments.

4. Commission reply (REV.), received on 17 February 2012.

The Romanian authorities responded to the Commission's enquiry on 27 October 2011. They 
stated that with a view to discouraging and limiting the possibility of tax fraud and evasion, 
the Financial Guard monitors transport operations in intra-Community acquisitions of goods 
within the national territory in areas located behind the border crossing points. In that context, 
the measures involve stopping vehicles at random and entering the details of the transport 
documents in a software application. That information, sent in real time, and the risk analyses 
provide the basis for launching individual control operations at the registered offices of 
undertakings engaged in intra-Community acquisitions of goods, in order to check their tax 
obligations to the State’s consolidated general budget.

The above control measures take place on the main inbound roads entering Romania from the 
EU (from both Bulgaria and Hungary). They target mainly transport vehicles over 20 tonnes 
regardless of the origin of the goods they carry, may take up to 5 minutes and cover less than 
10% of the vehicles involved in intra-Community acquisitions.

The Romanian authorities claimed that the measures do not affect the free movement of goods 
as the time of the control is negligible compared to the duration of the transport operation.

As regards the confiscation of goods, it is stated that such measures represent approximately 
0,28% of all the transport operations monitored. Such measures are justified where the goods 
have been sent to “missing” companies or to companies with overdue tax obligations or with 
involvement in tax fraud and evasion.

Conclusion 

According to the information received, Romania appears to have introduced control posts near 
                                               
1  Case 120/78 Rewe-Zentral AG [1979] ECR 649.
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border crossing points with a view of controlling a certain percentage of the vehicles involved 
in intra-Community acquisitions. The objective of such measures appears to be the need to 
combat tax fraud and evasion related to the intra-Community acquisitions of goods.

It should be observed that according to the settled case-law of the European Court of Justice 
(the hereinafter: the “Court”), the prevention of potential tax evasion, avoidance and abuse is
an objective which is recognised and encouraged by Council Directive 2006/112/EC on the 
common system of VAT and Council Directive 2008/118/EC concerning the general 
arrangements for excise duty.1

In addition, because of the abolition of frontier checks between Member States, transactions 
related to the intra-Community sale of goods are especially liable to tax fraud and evasion2.

Nevertheless, in exercising their powers, the Member States must observe the general 
principles of law that form part of the European Union legal order which include in particular 
the principle of proportionality.

As regards the principle of proportionality, the Court has already held that, in accordance with 
that principle, the measures which the Member States may adopt in areas falling under EU 
law must not go further than is necessary to attain the objectives envisaged, for example of 
ensuring the correct levying and collection of the tax and the prevention of tax evasion3.

This principle is applicable, equally, when it comes to the infliction of sanctions, including 
fines, and related measures such as the confiscation of goods. The proportionality of a fine 
should be measured according to the circumstances of the case (gravity and frequency of the 
violation, etc.).

The Commission has in fact met several times with the Romanian authorities with a view of 
discussing possible measures to increase the efficiency of measures against tax fraud and 
evasion in the field of the intra-Community sale of goods.

The Commission is therefore aware of the frequency of tax fraud and evasion related to such 
acquisitions in Romania. Against that background, control measures, such as those described 
above, involving 10% of intra-Community traffic with duration of about 5 minutes cannot be 
regarded as disproportional to the objectives pursued. The same conclusion is valid for 
measures such as the confiscation of goods. 

Based on the foregoing, no infringement of EU law may be established in the current case.

                                               
1 Judgment of the Court of 7 December 2010, in Case C-285/09, R, paragraph 36.
2 Judgment of the Court of 27 September 2007, in Case C-409/04, Teleos PLC and others, 
paragraph 44.

3 Judgment of the Court of 7 December 2010, in Case C-285/09, R, paragraph 45.


