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Subject: Petition 0586/2011 by Gennaro Sepe (Italian), on trade discrimination and 
unfair competition resulting from failure by the Italian authorities to apply 
Directive 123/2006/EC and the associated Legislative Decree 59/2010

1. Summary of petition

The petitioner says that in Italy tobacconists can also automatically provide bar services, but 
this is not possible for bar owners.

He claims that this situation amounts to trade discrimination and the incorrect application of 
the Services Directive, 123/2006/EC.

2. Admissibility

Declared admissible on 26 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 February 2012

In the context of the application of the Services Directive, the petitioner claims that there 
exists a commercial discrimination and unfair competition favouring tobacconists, which can 
become bar-tobacconists, while bars cannot do the same and become tobacconists too.

The Commission's observations

According to the information available on the webpage of the AAMS (L'Amministrazione 
autonoma dei monopoli di Stato, http://www.aams.gov.it/?id=3008), in principle bars can also 
become bar-tobacconists.
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However, different rules apply regarding the obligatory minimum distances between tobacco 
sales points. Indeed, an economic operator wanting to sell tobacco products in an existing bar 
is obliged to respect the minimum distances between two tobacco sales points required by the 
law and will not be allowed to sell any tobacco product in case a tobacco point of sale is 
already established within this minimum distance. However, as there is no minimum 
compulsory distance between ordinary bars, a new bar can be set up whatever its proximity 
with an already existing bar. 

This aspect of the Italian legislation has already been the subject of petition no. 1602/2008 
from the same petitioner. The answer to that petition concluded that having regard to the 
general policy at the Community and national level relating to public health protection against 
tobacco products, the Commission did not deem appropriate to pursue the case by undertaking 
further investigations. 

No new elements have been raised by the petitioner in his current petition, other than that it 
refers to the Services Directive. The same arguments and conclusions as laid out for petition 
1602/2008 apply under the Services Directive.

Conclusions

In light of the above, the Commission does not deem appropriate to pursue this case by 
undertaking further investigations.


