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Subject: Petition 0698/2011 by R.A.P. (Maltese), on the transport of cars by ferry 
between Malta and Gozo

1. Summary of petition

The petition claims in a petition of a few lines that there is a monopoly in Malta being run by 
Gozo Channel, the company that operates a car ferry between Malta and Gozo. According to 
the petitioner, the ferry prices are very high and there is no question of fair competition. 

2. Admissibility

Declared admissible on 25 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 February 2012

The competition rules of the Treaty on the Functioning of the European Union ("TFEU") do 
not forbid the existence of a monopoly or a dominant position in itself: Article 102 TFEU 
forbids an undertaking that is in a dominant position to abuse that position. However, for 
Article 102 TFEU to apply, the undertaking concerned must have a dominant position in the 
internal market, or a substantial part of it, and the abuse must be capable of appreciably 
affecting trade between Member States. 

First, with respect to the condition that the undertaking should be dominant in the internal 
market or a 'substantial part' of the internal market, the question is  whether the ferry route 
between the islands Malta and Gozo can be considered a 'substantial part of the internal 
market'. This seems unlikely. Local markets or parts of a Member State do not in general 
constitute a 'substantial part of the internal market'. The European Court of Justice has 
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however held that a port may be considered as a 'substantial part' of the internal market1, since 
its infrastructure was used to provide cross-border services. In this case, the ferry services 
provided by Gozo Channel concern a local route between the island of Malta and the island of 
Gozo. These services are limited to one Member State and there is no cross-border element. It 
is accordingly unlikely that this ferry route could be considered a 'substantial part of the 
internal market'.

As regards the condition that the abuse must have an appreciable effect on trade, it implies 
that there must be a cross-border impact. In addition, the effect on trade has to be of a certain 
magnitude, i.e. it has to be "appreciable". According to the case law of the European Court of 
Justice2, it must be possible to foresee with a sufficient degree of probability on the basis of a 
set of objective factors of law or fact that the agreement or practice may have an influence, 
direct or indirect, actual or potential, on the pattern of trade between Member States. 
Objective factors looked at are, for example, if the abuse or services concern imports or 
exports. The Commission has elaborated its position in this respect in its Notice with 
Guidelines on the effect on trade concept contained in Articles 81 and 82 of the Treaty [now 
Articles 101 and 102 TFEU]. In this case the alleged abuse and services do not concern 
imports or exports and they do not contain any cross-border element.  The ferry services 
concern only one Member State. In general terms, an abuse is not deemed capable of 
appreciably affecting trade if it is purely local in nature. It is therefore unlikely that an abuse 
by Gozo Channel of a dominant position on the ferry route between the islands of Malta and 
Gozo could be considered to appreciably affect trade between Member States. 

In conclusion, it is therefore unlikely that the EU competition rules apply to the ferry services 
between the islands of Malta and Gozo. Furthermore, a more in-depth assessment of the 
alleged abuse ('very high prices, i.e. 'excessive pricing') would require additional and detailed 
information on various aspects such as Gozo Channel's costs and prices, the demand for the 
services and the legal status of Gozo Channel's monopoly. 

The European Commission is part of the European Network of Competition Authorities. The 
Maltese Competition Authority, MCCAA - Malta Competition and Consumer Affairs 
Authority, may apply the EU competition rules in the same way as the Commission. 
Moreover, in the event that the EU competition rules do not apply, the Maltese Competition 
Authority may apply national competition rules. The Maltese Competition Authority seems 
particularly well placed to assess the petitioner's concerns. It has a better knowledge of the 
local market and national legislation and is well placed to obtain necessary information. The 
Commission would therefore encourage the petitioner to contact the Maltese Competition 
Authority on this matter.

Conclusion

The Commission finds that, due to the local nature and lack of cross-border elements 
involved, it is unlikely that the EU competition rules apply to the situation the petitioner 
expresses concerns about. The Commission therefore encourages the petitioner to contact the 
Maltese Competition Authority, which is well placed to deal with the issue.
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