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Subject: Petition 0827/2011 by Gerhard Pollheide & Anita Brandt (German), with 2 
signatures, on alleged infringement of Regulation 44/2001/EC on jurisdiction 
and the recognition and enforcement of judgments in civil and commercial 
matters 

1. Summary of petition

The petitioners own a company in Germany and another in Spain for the purpose of 
developing an artists' colony in Spain. The Spanish company owns a piece of land in Spain. In 
the context of a dispute between neighbours, the German company was taken to court 
regarding this ownership, although it is not the legal owner. Regulation 44/2001/EC on 
jurisdiction and the recognition and enforcement of judgments in civil and commercial 
matters establishes the principle that the courts of the domicile of citizens and companies are 
competent for judging disputes. In this case this would be the courts in Germany. The 
petitioners allege that the judgments of the Spanish courts - apart from being passed by a 
corrupt judge - are null and void. They have brought a case in Spain against the judge and the 
neighbour. A case is also pending before the European Court of Human Rights.

2. Admissibility

Declared admissible on 28 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 February 2012

The petitioners seem to complain about an infringement of Regulation 44/2001/EC1 on 
jurisdiction and the recognition and enforcement of judgments in civil and commercial 
matters, and its misapplication. 

                                               
1 OJ L12, 16.01.2001, p.1.
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The Regulation 44/2001/EC of 22 December 2000 entered into force on 1 March 2002 and is 
directly applicable in all Member States (a special arrangement exists in relation to Denmark). 
The Regulation inter alia governs the jurisdiction of the courts and, according to its Article 2, 
persons domiciled in a Member State are to be sued in the courts of that Member State. The 
Regulation applies to natural persons as well as legal persons (e.g. companies). The domicile 
of a company or a legal person is where it has its statutory seat, its central administration or its 
principal place of business (Article 60 of the Regulation). Special jurisdiction is governed by 
Articles 5-7 of the Regulation establishing an alternative jurisdiction to the main rule, i.e. 
defendant's domicile. Exclusive jurisdiction is governed by Article 22 of the Regulation. 
Under the latter Article, in disputes over rights in rem in immovable properties or tenancies of 
immovable properties the courts of the Member State in which the property is situated have 
exclusive jurisdiction. Rights in rem include such claims as the claims with regard to the 
extent, content, ownership or possession of an immovable property and the protection of those 
rights. 

From the facts described in the petition it seems that the dispute to which the petitioners refer 
concerned the ownership of the piece of land in Spain. Hence, according to Article 22 of the 
Regulation, it seems that the exclusive jurisdiction in the present case lies with the Spanish 
courts. Thus, the Spanish courts applied the jurisdictional rules of the Regulation correctly. 

Conclusion

In the light of the above, the Commission cannot intervene in favour of the petitioner.


