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Subject: Petition 0876/2011 by Dennis von Heimburg (German), on behalf of the 
Vereinigung der Deutschen Ästhetisch-Plastischen Chirurgen, on VAT on 
plastic surgery

1. Summary of petition

The petitioner says that the German tax authorities consider that a plastic/cosmetic surgery 
operation where the therapeutic purpose is not the main consideration must not be deemed 
medical treatment and must therefore be considered liable to VAT. In other words, VAT must 
be paid on all operations that are not reimbursed by the health insurance fund. According to 
the petitioner, the situation is different in most other EU Member States and therefore 
according to him this is a case of unequal treatment and distortion of competition. This leads, 
among other things, to undesirable medical tourism and discrimination against women. The 
petitioner believes that there is a need for a standard European VAT regulation based on a 
standard definition of medical treatment. 

2. Admissibility

Declared admissible on 5 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 February 2012

The petition

In essence, the petitioner criticises the VAT treatment of plastic surgery services in Germany. 
According to him, such services are subject to VAT under German VAT law where it is 
assumed that cosmetic and plastic surgeries are not be considered to have a therapeutic aim.
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The Commission’s observations

Title IX of the VAT Directive1 governs exemptions from VAT for certain categories of 
transactions. 

Its Chapter 2 governs exemptions from VAT for certain activities in the public interest.

In Article 132(1)(b), a mandatory exemption is set out for "hospital and medical care and 
closely related activities undertaken by bodies governed by public law or, under social 
conditions comparable to those applicable to bodies governed by public law, by hospitals, 
centres for medical treatment or diagnosis and other duly recognised establishments of a 
similar nature".

In addition to this, under Article 132(1)(c), there is a further mandatory exemption for "the 
provision of medical care in the exercise of the medical and paramedical professions as 
defined by the Member State concerned".

The exemption only applies to human medical care with a therapeutic aim, i.e. with a view to 
diagnosing, treating and, if possible, curing diseases or health disorders.2 The application of 
the criteria set by the Court of Justice of the EU for the application of such exemptions must 
however in this instance operate within the framework of a confidential medical relationship 
between the patient and the person providing the care.

This is consistent with the jurisprudence of the Court. It has set limits to this exemption which 
it sees as aimed at the protection, maintenance or restoration of the health of the patient. It is 
only when the professional services carried out by medical experts as such serve purposes 
other than these, that they fall outside the scope of the exemption.  

The exemption for medical care under the VAT Directive does not cover all activities carried 
out in the exercise of medical professions. According to the Court, the abovementioned 
exemptions only apply to activities carried out for the purpose of preventing, treating and 
curing diseases or health disorders. 

Having regard to the principle that any provision establishing an exemption from VAT is to 
be interpreted strictly, services not having a therapeutic aim must be excluded from the scope 
of the exemption and are therefore subject to VAT.3 Having regard to their purpose, to make 
those services subject to VAΤ is not contrary to the objective of reducing the cost of health 
care and of making it more accessible to individuals.4

Notwithstanding that it is performed by a qualified medical practitioner, where plastic surgery 
is undertaken purely for cosmetic purposes and not having any therapeutic objectives, the 
exemption does not apply. The Court established that  "it follows that services effected in the 
exercise of those professions remain subject to the general rule making them subject to VAT 
                                               
1  Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax, OJ 

L 347, 11.12.2006, p. 1–118.
2   Case C-106/05 L.u.P at paragraph 27; Case C-45/01 Christoph-Dornier-Stiftung, paragraph 48.
3   Case C-384/98 D. v W., paragraphs 18 and 19.
4   Case C-212/01 Unterpertinger,paragraph 41.
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(…), if they do not correspond to the concept of 'the provision of medical care', or to the terms 
of any other exemption provided for by that directive."1

§ 1(1)(1) of the German Law on VAT law (hereinafter: UStG) provides that the supply of 
goods or services effected for consideration within the territory of the country by a taxable 
person is subject to VAT.

§ 4(14) UStG incorporates the exemption laid down in Article 132 (1)(b) and (c) of the VAT 
Directive.

According to the available information, the German VAT law and its application by the tax 
authorities and the national courts2 ensure that are covered by the VAT exemption only those 
services which are therapeutic in nature, having as purpose the prevention, diagnosis and 
treatment of disease. 

Therefore, there are no indications that Germany would be in breach of the EU law.

Following the interpretation given by the Court on the exemption laid down in Article 132 
(1)(b) and (c) of the VAT Directive, Member States are obliged to grant the tax exemption 
only in those cases where the cosmetic/plastic surgery services are undertaken for a 
therapeutic aim and that therapeutic aim is considered as a necessary medical care.

In so far as the petitioner thinks that there are Member States who do not follow the 
mentioned principles outlined by the Court, he is invited to submit further information to 
substantiate his concerns.

Conclusion

The information provided furnished by the petitioner does not substantiate any infringement 
of EU Law. 

                                               
1   Case C-212/01 Unterpertinger,paragraph 35.
2  Recently, Bundesfinanzhof, Order of 24 October 2011 –XI B 54/11-  with further references.


