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NOTICE TO MEMBERS

Subject: Petition 0991/2011 by Svilen Radev (Bulgarian), on the Bulgarian authorities’ 
failure to implement Commission Regulation (EC) No 796/2004 laying down 
detailed rules for the implementation of cross-compliance, modulation and 
the integrated administration and control system

1. Summary of petition

The petitioner points out that the Bulgarian State fund for agriculture once refused to grant 
him support on grounds of over-declaration of areas. The petitioner contested the State fund’s 
decision and brought an action with reference to the provisions on control procedures in 
Commission Regulation (EC) No 796/2004 laying down detailed rules for the implementation 
of cross-compliance, modulation and the integrated administration and control system 
provided for in of Council Regulation (EC) No 1782/2003 establishing common rules for 
direct support schemes under the common agricultural policy and establishing certain support 
schemes for farmers. The administrative court ruled in the petitioner’s favour but the 
competent payment authorities have still not complied with the judgment. The petitioner 
therefore asks the European Parliament to intervene and ensure that the EU’s existing 
provisions on the matter are applied.

2. Admissibility

Declared admissible on 20 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 February 2012

On 17 August and 16 September 2011, Commission received two complaints in which the 
petitioner objected to the refusal by the Bulgarian State Agriculture Fund to carry out 
payments under the Single Area Payment Scheme (SAPS) and the complementary national 
direct (ND) payment scheme on grounds of over-declaration of areas.
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In substance, the complainant alleged that his company, Agrobuls LTD was sanctioned for 
over-declaration of areas and, as consequence, the Bulgarian State Agriculture Fund refused 
SAPS and ND payments.
The complainant appealed against the above refusal on the grounds that the State Agriculture 
Fund did not perform correctly on-the-spot checks of the eligible areas.
The Administrative Court of Sofia and the Supreme Administrative Court of Bulgaria 
rescinded the decision of the State Agriculture Fund. However, the complainant indicates that 
the Fund still refuses to carry out the SAPS and ND payments.

The Commission's observations
Under the arrangements governing the functioning of the Common Agricultural Policy
(CAP), the implementation of European Union support schemes in the framework of this 
policy has been, since the beginning of it, delegated to Member States who have the 
responsibility to execute the rules of the CAP and particularly the payments to the 
beneficiaries.
As a consequence of their responsibility to protect the financial interests of the EU budget, it 
is for the Member States to take all the measures necessary to ensure that subsidies are 
granted correctly and to prevent and deal with irregularities.
According to the information indicated in the last decision of the State Agriculture Fund of 1 
August 2011, although the administrative courts of Bulgaria rescinded the first decision of the 
Fund for procedural reasons by declaring the illegality of on-the-spot checks, the initial 
information was confirmed by administrative checks through the Land Parcel Identification 
System.
Therefore, the State Agriculture Fund still considers that the complainant is not entitled to 
receive the SAPS and ND payments on the grounds of over-declaration of areas and 
declaration of areas not used by him.
The appraisal of the information obtained during the administrative controls and on-the-spot 
checks and of the scope the judgement emitted by the national jurisdiction lie in the 
competence of the national authorities, and the Commission can not substitute its own 
assessment for that of national authorities and intervene in administrative proceedings 
connected with the court decision.
Consequently, it appears that the remedy to the situation described by the petitioner should be 
found by appealing against the last decision of the Fund in a national court, which can assess 
the legality of this decision.

Conclusion
In the light of the information currently available, the case submitted to the attention of the 
Commission does not contain elements of law that would justify an intervention by the 
Commission in the administrative handling of this individual case that falls within the 
competence of national administrative or judicial tribunals.


