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NOTICE TO MEMBERS

Subject: Petition 995/2002 by Mr Stylianos Zambetakis (Greek), on behalf of the
Association of Passenger Ship Owners in Greece, on the implementation in 
Greece of Council Regulation (EEC) No 3577/92 on maritime cabotage

Petition 1821/2009 by Themistoklis Papatheofanous (Greek), on behalf of the 
Chambers Group for the Development of Greek Isles (EOAEN), on problems 
with transportation of passengers and goods to and from the Greek islands

1. Summary of petition 0995/2002

The petitioner indicates that, under Article 6 of Council Regulation (EEC) No 3577/92 
applying the principle of freedom to provide services to maritime transport within Member 
States (maritime cabotage), which entered into force on 1 January 1993, Greece had until 1 
January 2004 to implement the provisions thereof. Under Law 2932/01 of 27 June 2001
Greece transposed the provisions of the regulation into national law. Prior to the adoption of 
the new legislation, the Greek Government received a letter from Commissioner De Palacio 
expressing appreciation of the fact that Greece had thus expedited measures to achieve 
liberalisation in the maritime transport sector while at the same time indicating that a number 
of provisions of the new law were causing problems in respect of EU legislation. The 
Association of Passenger Ship Owners referred the matter to the Commission, pointing out 
that certain provisions of the new law were in contradiction with Regulation (EEC) No 
3577/92. The Commission agreed with the Association but, at the same time, pointed out that 
in view of the derogation originally accorded to Greece, Greek legislation could only be 
regarded as infringing Regulation (EC) No 3577/92 as of 1 January 2004. The petitioners 
argue that Greece is adopting a ‘minimalist stance’ and that there is a discrepancy between 
Article 6(3) of the Regulation and the relevant observations in the preamble.

Summary of petition 1821/2009
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The petitioner refers to the difficulties faced by Greek island regions in transporting 
passengers and goods because of the disproportionately high expense. The petitioner stresses 
that ticket prices and the cost of freight have increased by 150% over the last five years and 
cost over 500% more than land transport. The petitioner points out in this connection that 
there are continuous problems with the implementation in Greece of Council Regulation 
(EEC) No 3577/92 applying the principle of freedom to provide services to maritime transport 
within Member States (maritime cabotage) and refers, in particular, to Article 4 of the 
Regulation concerning compensation for the obligation to carry out public services. The 
petitioner therefore calls on the European Parliament to take measures with a view to ensuring 
that shipping to and from the Greek islands is maintained at a satisfactory level.

2. Admissibility

Petition 0995/2002: declared admissible on 5 May 2003. Information requested from 
Commission under Rule 202(6).
Petition 1821/2009: declared admissible on 22 March 2010.
Information requested from Commission under Rule 202(6)

3. Commission reply, received on 12 December 2003

‘Following the entry into force of Council Regulation No 3577/92 of 7 December 19921, 
maritime cabotage was gradually liberalised in the Community. As from 1 January 1999, the 
only remaining protected trades, until 1 January 2004, are two island cabotage services in 
Greece: regular passenger and ferry services and services provided by vessels less than 650 gt 
(see Article 6(3) of the Regulation). On 27 June 2001, Greece published Law 2932/2001 
liberalising these two services as from 1 November 2002.

The Commission and Mr Zambetakis (on behalf of the Greek Association of Passenger Ship 
Owners) agree that Law 2932/2001 does not fully liberalise these trades.

Consequently, Mr Zambetakis is of the view that the Law infringed Council Regulation 
3577/92 from the date of its publication while the Commission claims that Law 2932/2001 
will only infringe the Regulation as from 1 January 2004, if it remains unchanged. The 
opinion of the Commission is based on the very clear wording of Article 6(3) of Council 
Regulation 3577/922.

In the Commission’s view, the text of the Regulation is so clear on this issue that it leaves no 
room for interpretation. Only in 2004 can a formal action against Greece be taken. The simple 
fact that the Greek authorities expressed their willingness to liberalise the services in question 
before 2004 does not amend the Regulation. This issue was discussed at length during 
infringement procedure No 2002/44173. The Greek authorities were informed, before the law 

                                               
1 OJ C 364, 12.12.1992, p. 7.
2 This article provides: ‘For reasons of socio-economic cohesion, the derogation provided for in paragraph 2 
shall be extended for Greece until 1 January 2004 for regular passenger and ferry services and services provided 
by vessels less than 650 gt.’
3 The European Ombudsman stated in his decision dated 15 October 2002 that there had been no 
maladministration by the Commission in this case (file 157/2002/OV).
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was adopted, that the draft was not in line with the Cabotage Regulation (letter from Ms de 
Palacio dated 6 June 2001 quoted by Mr Zambetakis). However, Greece decided to adopt the 
text as such. The Commission is of the view that, until 2004, this is admissible under EC law. 

Similarly, the fact that Greece qualified as a full member of the Euro zone in 2000 and is in a 
better socio-economic situation than in 1992 does not amend the Regulation. The derogation 
granted to Greece at the time was based on reasons of socio-economic cohesion but is not 
subject to any socio-economic condition.

Nevertheless, the Commission is in touch with the Greek authorities in order to discuss the 
various issues raised. After the letter from Ms de Palacio, a second warning letter was sent to 
the Greek authorities on 17 December 2001, even before the complaint from Mr Zambetakis 
was received. Several other letters were sent afterwards and a meeting was held in Brussels to 
sort out the issue.

Should the Greek authorities fail to amend their legislation by 1 January 2004, to make it 
compatible with EC rules, the Commission may take steps to initiate an infringement 
procedure.’

4. Commission reply, received on 7 December 2004

Following the entry into force of Council Regulation (EEC) No 3577/92 of 
7 December 19921, maritime cabotage services were liberalised within the Community. Under 
Article 6(3) of the Regulation, a derogation was nevertheless extended to Greece until 1 
January 2004 for regular passenger and ferry services and services provided by vessels of less 
than 650 gt. However, on 27 June 2001 the Greek Authorities published law 2932/2001 
liberalising services in both sectors from 1 November 2002. Mr Zambetakis (on behalf of the 
Union of Coastal Ship Owners) and others lodged complaints with the Commission to the 
effect that the law in question failed to liberalise fully the services in question. While the 
Commission did not dispute this, it nevertheless took the view that the publication of this law 
did not in itself as yet infringe Regulation 3577/92 and that this could only be the case from 1 
January 2004 onwards should the law remain unamended, the deadline laid down by the 
Community Regulation remaining immutable.
However, as early as 2001, the Commission informed the Greek authorities that the national 
legislation in question failed to comply with the regulation, and listed the reasons why. In the 
absence of a subsequent amendment to the law, infringement proceedings were initiated after 
1 January 2004 and, on 5 February 2004, the Commission forwarded a letter of formal notice 
to Greece on the following four counts:

- The Greek law establishes a regulatory framework under which all maritime links with 
the islands may be subject to requirements relating to the provision of a public service 
particularly regarding routes, frequency and duration (ten months per year) of services 
and third class passenger fares, while under Regulation 3577/92 obligations relating to 
the provision of a public service can only be imposed if they are justified on a case-by-
case basis. Under Greek law, all non-Greek crew members are required to hold a 
certificate of proficiency in Greek.

                                               
1 OJ L 364, 12 December 1992, p. 7.
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- However, while the host country is entitled to impose rules concerning requirements to 
be met by crew members providing island cabotage services, these rules may not go 
beyond what is established by Community legislation, under which (Directive 
2001/25/EC of the European Parliament and of the Council of 4 April 2001 on the 
minimum level of training for seafarers) only crew with duties relating to passenger 
safety are required to have adequate knowledge of the language normally spoken by 
passengers.

- The Greek law imposes a maximum age for vessels used in cabotage (35 years) while 
such a requirement is not contained in Directive 98/18/EC on safety rules and 
standards for passenger vessels.

- Finally, the Greek law requires shipowners to have a representative and an office in 
Greece, which is too restrictive a condition. 
The Greek authorities have recently replied to various points raised in the letter of 
formal notice. These are currently being examined by the Commission.

5. Further reply from the Commission, received on 3 July 2006

In reply to the letter of formal notice of 3 February 2004, the Greek authorities pointed out 
that the geographical configuration of their country makes it necessary to provide a reliable, 
continuous and affordable maritime transport service for all the islands. In addition, they gave 
details regarding the setting up and operation of the maritime transport ‘network’ and the 
extent of the obligations that had to be met by this public service. The Greek authorities also 
replied to other Commission concerns, in particular the requirement that all crew members of 
vessels providing island cabotage services are proficient in Greek, the guarantees required of 
shipowners, the need for shipowners wishing to provide services in Greece to have an office 
there and the maximum age of vessels. Concerning the latter requirement, Greece has, 
following the letter of formal notice, taken measures in accordance with Article 7(1) of 
Directive 98/18 on safety rules and standards for passenger ships1. 

In the meantime, the Commission has initiated further infringement proceedings against 
Greece regarding the implementation of Regulation 3577/92 (procedure No 2004/2321) 
concerning which a letter of formal notice was sent on 19 April 2005. This concerned other 
administrative aspects of island cabotage and Greek regulations concerning the manning of 
vessels and on board procedures. 

The Greek authorities replied to the second letter of formal notice on 1 July 2005. Since this 
reply was judged to be no more satisfactory than the previous one, the Commission forwarded 
a reasoned opinion to Greece on 19 December 2005 regarding both sets of proceedings.

However, in December 2005, the Greek authorities forwarded copy of a law of 4 November 
2005 amending certain provisions of Law 2932/2001 concerning cabotage, one of the 
contested issues. The new provisions are being assessed so as to determine their scope and 
their implications in respect of the above proceedings.

6. Commission reply, received on 27 July 2007.
                                               
1 Council Directive 98/18/EEC of 17 March 1998 on safety rules and standards for passenger ships (OJ L 144, 
15.5.1998, p. 1).
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Following the previous Commission communication regarding this petition, it was, for 
procedural reasons, necessary to send a further reasoned opinion to Greece on 4 July 2006 in 
the light of the amendments to the Greek legislation in question. The Greek authorities replied 
in September 2006.

In the summer of 2006, a number of presidential decrees were issued liberalising fares on 
numerous cabotage routes between mainland Greece and the islands, thereby largely meeting 
one of the Commission's objections.

After the Commission had given its authorisation, its services contacted the Greek authorities 
and coastal shipowners with a view to finding a way of liberalising maritime cabotage 
services in accordance with Regulation EEC No 3577/92, taking into account the specific 
constraints involved in providing a service for the Greek islands. These contacts are to be 
continued with a view to finding a definitive solution in the near future.

7. Commission reply, received on 21 October 2008

The infringement procedure was initiated against Greece on the grounds that its legislation on 
island cabotage failed to comply with Regulation (EEC) No 3577/92 applying the principle of 
freedom to provide services to maritime transport within Member States. A reasoned opinion 
was sent to the Greek authorities, followed for procedural reasons by a further reasoned 
opinion. 

The Commission considered that some of the aspects of maritime cabotage to which ship 
operators were subjected by the Greek authorities were unjustified in terms of public service 
requirements which the authorities can legitimately impose to ensure a good quality service.

Considerable progress has been made concerning compliance of national law with 
Community law in the wake of the steps taken by the Commission. In particular, the network 
of routes to be served, published annually by the national maritime authorities, will henceforth 
be of a purely indicative nature.

Equally, and most importantly, fare control is a key area where the Greek authorities have 
introduced important amendments, liberalising in 2006 and 2008 most of the routes where 
there is sufficient competition.

Solutions still need to be found for some other aspects, notably as regards rules on manning 
and on-board procedures. The Greek authorities have expressed their willingness to find 
compromises acceptable to ship operators but which also take account of the need to provide a 
basic good-quality service on routes that are a lifeline for the communities still living on the 
islands. Further discussions to find suitable solutions are being held.

8. Commission reply, received on 20 November 2009

Concerning the key area of fare control, as explained in its previous communication, the 
Commission points out that the Greek authorities have introduced important amendments, for 
example liberalising most of the routes where there is sufficient competition.
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On routes where this kind of competition does not exist, the Commission does not, of course, 
dispute the introduction of public service obligations to regulate prices.

On manning regulations, the Commission has much less room for manoeuvre since, according 
to Article 3(2) of Regulation (EEC) No 3577/92, for vessels carrying out island cabotage, 
these matters are the responsibility of the host State (in other words, the State in which the 
vessel performs the maritime transport service).

With regard to rules relating to on-board procedures, the Greek authorities have sent the 
Commission a draft new presidential decree aimed at making the rules contained in Decree 
No 101/1999 more flexible, since these might be considered an excessive restriction on the 
freedom of operators.

Finally, the Commission is still in contact with the Greek authorities on the subject of national 
legislative provisions which require operators to provide a year-round service, even where the 
minimum service required by the maritime authorities as part of the network proposed each 
year is already covered, and in cases concerning a service not envisaged by this network.

To conclude, the Commission and the Greek authorities are continuing to look for an 
appropriate solution to the problems identified, a solution that, while ensuring the full 
application of the Cabotage Regulation, also take account of the need to provide a basic good-
quality service on routes that are a lifeline for the island communities.

9. Commission reply (REV. VI), received on 17 February 2012

Petitions 0995/2002 and 1821/2009

Following the infringement procedure opened by the Commission, the latter having provided 
Parliament with regular updates in the context of this petition, the Greek authorities have 
amended Greek legislation on a number of points:
– statements by shipowners are no longer acceptable; the administrative regime overseeing 
cabotage in Greece is now satisfied with the restriction of the administration’s power to 
amend such statements, as stated by the Court of Justice of the European Union in its 
judgment of 17 March 2011 (Cases C-128/10 and C-129/10);
– ticket prices have been liberalised on all competing routes; 

– the ships’ internal rules and the requirement for non-Greek crewmembers to be able to 
speak Greek have been relaxed.

In view of the host state’s competence in manning on vessels carrying out island cabotage, as 
set down in Article 3(2) of Regulation 3577/92, these rules could only be challenged if they 
were disproportionate, since the national regulations could be regarded as justified, given the 
requirements of safety and quality of on-board service.
In the light of the above, the Commission has, by its decision of 24 November 2011, closed 
the infringement procedure against Greece.


