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Subject: Petition 1317/2007 by S. Fedrau (German), on behalf of Holzhof Zeil GmbH 
& Co KG, on the sectoral ban on freight vehicles in the Austrian state of 
Tyrol, which came into force on 1 January 2008

1. Summary of petition

The petitioner, who runs a timber business, objects to the sectoral ban on freight vehicles in 
the Austrian state of Tyrol. His company exports timber to Italy and is affected by this ban. 
The petitioner says the ban is contrary to the free movement of goods in the EU and asks the 
EU to intervene.

2. Admissibility

Declared admissible on 5 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The Commission is well acquainted with the facts the petitioner is referring to and the 
problems these traffic restrictions may cause. 
While the Commission supports programmes that ameliorate air quality and therefore did not 
dispute most of the measures adopted by Tyrol, it has repeatedly indicated its concerns about 
the sectoral driving ban. In particular, doubts have been raised as to whether the measure 
complies with the principle of free movement of goods as enshrined in Community law, one 
reason for this being that such a ban is not linked to the actual emissions produced by the 
means of transport used but instead to the goods transported, which have no specific impact 
emission-wise. Thereby the measure deviates from the polluter-pays-principle on which 
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measures intended at reducing specific emissions should be basically based.
At the same time it cannot be denied that air quality in the Inn valley must be improved in 
order to comply with limit values of nitrogen oxides set by the Community legislator (cf. 
Directives 1999/30/EC and 2008/50/EC).

For these reasons traffic restriction on the A 12 motorway involves competing interests of free 
movement of goods on the one hand and environmental protection and the protection of 
human health on the other. 
However, the Commission has taken the view that the sectoral driving ban presently imposed 
by the Austrian authorities is not compatible with Community law obligations under 
Articles 28 EC and 29 EC. Therefore, in January 2008 the Commission started infringement 
proceedings against Austria. In May 2008 the Commission appealed again to Austria - by way 
of a reasoned opinion - to modify the traffic restriction on the A 12 motorway. The reasoned 
opinion is the final step of the pre-litigation procedure of infringement proceedings. 
Given the complexity of the issue, the Commission has nevertheless indicated its willingness 
to closely cooperate with the Austrian authorities to find a legally sound solution. Moreover, 
the Commission has invited the Austrian authorities to develop close contact with 
neighbouring countries in order to find mutually acceptable solutions.
The Commission is currently dealing by means of infringement proceeding initiated against 
Austria with the problem raised by the petitioner. In view of the outcome of ongoing contacts 
with the Austrian authorities, the Commission will decide whether or not to refer the case to 
the Court of Justice

4. Commission reply REV, received on 20 February 2009.

The petitioner, who runs a timber business, objects to the sectoral driving ban on freight 
vehicles in the Austrian state of Tyrol. This ban, which prohibits trucks from using the A 12 
motorway in the Inn valley based on the freight they are transporting, is one of several traffic 
restrictions currently maintained by the Tyrolean authorities in order to improve ambient air 
quality in the Inn valley following the exceedance of nitrogen dioxide target figures near the 
motorway in the past. 
The petitioner’s company exports timber to Italy via the Brenner Corridor and is affected by 
this ban. He says the ban is contrary to the free movement of goods in the EU and asks the EU 
to intervene.

Observations by the Commission

As a follow-up to its previous comments, the Commission would like to communicate that, in 
the closing months of 2008, it was involved in an intensive dialogue with the Austrian 
authorities in order to find a quick and sustainable solution to achieve a fair balance between 
the requirements of the free movement of goods and the protection of the environment and 
health of the citizens of Tyrol.

Despite the progress achieved during numerous discussions with the Austrian authorities, 
these efforts finally failed as the Republic of Austria was not willing to find an amicable 
solution to the issue of the sectoral ban. Therefore the Commission decided on 17 December 
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2008 to bring proceedings before the European Court of Justice.
The formal application was lodged with the Court in January 2009 and is registered before the 
Court as case C-28/09.

5. Commission reply REVII, received on 16 March 2012.

As a follow-up to its previous update, in which the Commission informed that it brought the 
case before the European Court of Justice, the Commission would like to communicate that 
the Court has now rendered its judgment. 

In its decision of 21 December 2011 (case C-28/09), the Court followed the arguments 
presented by the Commission and ruled that the sectoral driving ban was not compatible with 
the principle of free movement of goods, that entails a general principle of free transit of 
goods within the EU. The Court also reiterated that before adopting a measure as radical as a 
total traffic ban, the Tyrol authorities were under a duty to carefully examine less restrictive 
measures such as an extension of traffic prohibition for lorries in certain Euro classes or 
permanent speed limits. 
The Austrian government now informed the Commission that, following the Court's 
judgement, the "sectoral driving ban" has been lifted. The Commission welcomes the quick 
reaction of the Austrian authorities and the lifting of the ban. 

The Commission will now proceed with the closure of the infringement case. 
The Commission stays committed to safeguarding the implementation of EU ambient air 
quality legislation and will continue to do its utmost to work together with the Austrian 
authorities in order to identify alternative solutions that are compatible with EU law.


