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NOTICE TO MEMBERS

Subject: Petition 0447/2010 by Michel Devaux (Belgian), on the return faire for travel 
between Brindisi (Italy) and Patras (Greece) and discriminatory port charges

1. Summary of petition

The petitioner objects to the discriminatory port charges he was required to pay for travel 
between Brindisi (Italy) and Patras (Greece). He indicates that the charges which are added to 
the fare are levied only on passengers travelling to Greece from another country, no such 
charges being levied for travel between ports in Greece. He regards this as an inadmissible 
form of discrimination and calls on the European Parliament to take measures to clarify 
matters.

2. Admissibility

Declared admissible on 6 September 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 10 November 2010.

Council Regulation (EEC) No 4055/861 has rendered applicable the principle of freedom to 
provide services to maritime transport between Member States and between Member States 
and third countries. According to established case law of the European Court of Justice, under 
Council Regulation (EEC) No 4055/86 Member States may not apply to intra-European trade 
port charges (dues) higher than those applied to analogous services in the domestic transport. 
According to the same case-law, increased port dues cannot be applied to ships coming from 

                                               
1 Council Regulation (EEC) No 4055/86 of 22 December 1986 applying the principle of freedom to provide 
services to maritime transport between Member States and between Member States and third countries, OJ L 
378, 31.12.1986, p. 1.
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or bound to a port outside the EU, unless this is objectively justified.
The Commission would recall that national regimes of port dues should comply with the 
provisions of Council Regulation (EEC) No 4055/86 and that there exists established case law 
of the European Court of Justice in this respect.
In particular, the Court has held that a regime of port dues which differ according to whether a 
journey is undertaken within one Member State or between Member States, thus securing a 
special advantage for the domestic market and the internal transport services of the Member 
State in question, is discriminatory and, as such, incompatible with Article 1 of Council 
Regulation (EEC) No 4055/86 (see Case C-381/93, Commission v France, paragraph 21).
The principles to be applied regarding the discrimination between domestic and intra-EU 
trades have been further developed by the judgment of the Court of 14 November 2002 (Case 
C-435/00, Geha Naftiliaki, paragraph 20), in which the Court stated that Council Regulation 
(EEC) precludes the application of any national legislation whose effect is to make the 
provision of services between Member States more difficult than that of purely domestic 
services within a Member State, unless that legislation is justified by compelling reasons of 
public interest and the measures enacted thereby are necessary and proportionate.

This case-law has been recently confirmed by the Judgment of the Court of 4 February 2010, 
European Commission v Kingdom of Spain, Case C-18/09. 

Consequently, the provision of maritime transport services from a port in any Member State 
to a Greek port cannot be subject to more onerous conditions than those to which the 
provision of comparable services at domestic level between Greek ports are subject, unless 
this difference can be objectively justified according to the conditions laid down by the 
quoted case law.  

Conclusion

The matter will be investigated further by the Commission in the framework of an EU PILOT 
procedure. A request for additional information on the regime of port dues will be addressed 
to the Greek authorities shortly.

4. Further Commission reply (REV), received on 6 May 2011

Further to its first communication of 10 November 2010 on this petition concerning the 
regime of port dues levied in Greece, which according to the petitioner is discriminatory, the 
Commission has requested additional information from the Greek authorities. While waiting 
for their reply, the Commission is examining the existing Greek legislation on port dues.

The Commission will inform the Parliament on its assessment of the regime of port dues in 
Greece, and further measures it intends to take, once it will have received the requested 
information from the Greek authorities and completed the analysis of the Greek legislation. 
Meanwhile, it invites the petitioner to provide any additional information that might be of 
relevance to this analysis. 
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5. REV Commission reply, received on 16 March 2012.

Following the analysis of the Greek legislation on port dues (charges) the Commission has 
concluded that the Greek law provides for the port dues to be levied both on passengers 
travelling to Greece from another country and on passengers travelling between Greek ports. 
In particular, Law No 2399/1996, as amended by Law No 3622/2007, provides that any 
passenger who embarks or disembarks from a ship should be charged a port due regardless of 
the port of destination or origin of his voyage (domestic or international). 

The port dues are levied in return for a specific service provided to vessels which call at port 
and to their passengers on the occasion of the use of those facilities and are collected for the 
construction, maintenance and modernisation of the harbour facilities. The dues are indicated 
on the ticket and their collection is the responsibility of those who issue the tickets, that is to 
say shipping agencies, tourist offices and similar undertakings.

Conclusion

The Commission considers that the Greek legislation on port dues does not provide for port 
dues only for passengers travelling to Greece from a port in another country, but also for 
passengers travelling between Greek ports. Therefore, there seem to be no grounds for 
pursuing the matter further. 


