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Subject: Petition 0964/2010 by A.d'A. (Italian), on the European Health Insurance 
Card

1. Summary of petition

The petitioner outlines the problems encountered by a Bulgarian student seeking to obtain a 
European Health Insurance Card in order to cover any treatment costs incurred in Italy. 
Having been sent from pillar to post by various municipal authorities with which he was 
seeking to register in Italy, and having been given incorrect information, the petitioner – who 
indicates that he is aware of other similar cases – made enquiries with the Commission (DG 
EMPL) and discovered that the Commission had discontinued infringement proceedings 
against Italy for non-recognition of the European Health Insurance Card, indicating that the 
Italian authorities had taken the necessary measures to bring their national law into line with 
the relevant European legislation (Directive 2004/38/EC). The petitioner, however, maintains 
that the Italian authorities are actually failing to comply with the rules and he is accordingly 
seeking to have the infringement proceedings re-opened, referring in this connection to 
Commissioner Barrot's answer to Written Question E-2909/2008 by Mrs Angelilli

2. Admissibility

Declared admissible on 19 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 3 March 2011.

The petitioner complains about the practice applied by the Italian municipal authorities in 
relation to the case of a Bulgarian student.  The petitioner has already submitted an individual 
complaint to the Commission in this case and it is currently being investigated with the Italian 
authorities by the Commission.  The petitioner also refers to other cases, but the Commission 
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has only received evidence in relation to this one complaint.

The complaint relates to the practice of the municipal authorities when a student goes to 
register as resident in the municipality.  The authorities request, in accordance with the terms 
of Article 7(b) of Directive 2004/38EC, evidence of having comprehensive sickness insurance 
cover in Italy.

Article 19 of Regulation (EC) No 883/2004 provides that a person who is insured for 
healthcare in one Member State has an entitlement to the benefits in kind which become 
necessary on medical grounds during his stay in another Member State.  The European Health 
Insurance Card ("EHIC") is evidence that the holder is insured for healthcare in his home state 
and entitled to exercise the rights given to him by Article 19 of Regulation (EC) No 883/2004.

Where a student intends to return to his home state at the end of his studies and continues to 
have his centre of interests in the state which issues his EHIC, then the student retains the 
right to use the EHIC in the state where he is studying.  The EHIC gives the student and his 
family members the right to receive all necessary care in Italy and therefore has to be 
regarded as being proof of comprehensive sickness insurance cover within the meaning of 
Directive 2004/38/EC.

The right of students to use the EHIC to demonstrate proof of comprehensive sickness 
insurance was made clear in para. 2.3.2 of the Commission's 2009 Communication on 
guidance for the better transposition and application of Directive 2004/38 (COM(2009) 313 
final) :
"The European Health Insurance Card offers such comprehensive cover when the EU citizen 
concerned does not move the residence in the sense of Regulation (EEC) No 1408/71 to the 
host Member States and has the intention to return, e.g. studies or posting to another Member 
State".

The petitioner is correct in asserting that the Commission closed an infringement procedure 
against Italy on this question.  The Commission opened an infringement procedure in 2008 
due to the complaints received (again from the petitioner) that the Italian municipal authorities 
would not accept the EHIC as evidence of comprehensive sickness cover in the case of 
students.  The Commission was then involved in discussions with the Italian authorities and 
they agreed that they would change their application of Article 7(b) of Directive 2004/38/EC 
so as to comply with the terms of the Commission's 2009 Communication (set out 
above).This was done via the issue of Administrative Circular 18/2009 by the Italian Ministry 
of the Interior.  Following the issue of the Circular, the Commission closed the infringement 
against Italy in 2009.

The Commission has written to the Italian authorities to ask them to investigate the complaint 
made by the petitioner on behalf of the Bulgarian student.

4. REV Commission reply, received on 16 March 2012.

In the additional information provided by the petitioner, he states that a number of people 
have contacted him about the issue about which he complains, but he continues to focus his 
petition on the case of one Bulgarian student who was not allowed to register in the Pisa 
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residence register using his European Health Insurance Card ("EHIC").  The Commission 
wrote in 2011 to the Italian authorities to investigate the complaint put forward by the 
petitioner. In response, the Italian Ministry of Health underlined that a new Circular had been 
adopted by the Ministry of Interior in 2009 which made clear that students, who had the 
intention to return to their home state, were entitled to use their European Health Insurance 
Card as sickness cover during their studies in Italy.  The Ministry of Health implicitly 
acknowledged that there may have been a lack of information about this change of practice.  It 
undertook to carry out a further awareness campaign, targeting all competent healthcare 
institutions on the need to provide full healthcare assistance to EU students in possession of 
an EHIC and clarifying that such assistance can be given for periods in excess of 3 months.  
The Italian Ministry also wrote to the Pisa healthcare institution, with a view to obtaining a 
response from the agency in Pisa on the complaint in question.  

On the point raised in the petition that the student in question had been insured in Bulgaria, 
yet had been denied access to the Italian state healthcare system and had had to pay for all 
check-ups and medical visits, the Italian Ministry of Health pointed out that the refusal of 
registration with the municipality has no connection with the right of an insured person to 
receive all necessary healthcare, upon presentation of the EHIC.  In the absence of concrete 
evidence of expenditure related to "medical visits and examinations", the Ministry was 
therefore unable to investigate further the allegation of a refusal to honour the rights given by 
the EHIC. 

In the second part of the additional information submitted by the petitioner, the petitioner 
focuses on the fact that the Italian Ministry of Interior Administrative Circular 18/2009 
("Circular 18/2009") refers to a temporary population register.  The petitioner complains that 
students, who wish to use their EHIC, have to register in this temporary register and are 
therefore deprived of certain rights given to persons registered as ordinary residents. 

Circular 18/2009 refers to the guidance of the Commission in its Communication on the 
application of Directive 2004/38/EC (COM (2009) 313), according to which the EHIC has to 
be considered as valid sickness cover in cases of temporary stay where the EU citizen remains 
"habitually resident" in the state that issued the EHIC. 

According to Circular 18/2009, the Italian authorities use a different register for the 
registration of EU citizens in accordance with Directive 2004/38/EC for persons who 
maintain their centre of interests in the state that issues the EHIC.  In the opinion of the 
Commission, it appears legitimate for Member States to keep track of persons staying only 
temporarily on their territory (e.g.: students) to ensure that they too comply with the 
conditions of Article 7(1) of Directive 2004/38/EC. In fact, these persons are entitled to use 
the EHIC as comprehensive sickness insurance cover for the purpose of Articles 7(1) and 8(3) 
of Directive 2004/38/EC where they do not move their "habitual residence" in accordance 
with Regulation 883/2004. Consequently, they are in a different position as compared to EU 
citizens who move to another Member State with the aim of residing there for an undefined 
period of time. The latter must hold a comprehensive sickness insurance cover - different 
from the EHIC - in order to comply with the conditions set out at Article 7(1) of Directive 
2004/38/EC. 

As regards the electoral rights, an EU citizen who moves to another Member State is entitled 
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to vote in European and local elections only if he/she resides there, i.e. he/she is registered as 
resident by the authorities of the host Member State. Italian legislation (article 3 of Regulation 
223/1989) lays down that a person has to be considered resident only if he/she has his/her 
habitual residence in the municipality. 

Conclusion

According to the Commission, there is no evidence that the Bulgarian student's EHIC was 
refused when he sought healthcare.  Moreover, the use of a different register for such persons 
does not seem to restrict their right of free movement.  


