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NOTICE TO MEMBERS

Subject: Petition 1132/2010 by Richard Prince (Polish), on his personal situation and 
alleged discrimination in the United Kingdom against foreign workers

1. Summary of petition

The petitioner, who lives in Northern Ireland, complains about the UK’s worker registration 
scheme (WRS), which was introduced in 2004 when new Member States joined the EU.  He 
regards the scheme as a discriminatory measure which is also of importance when the foreign 
workers concerned require social benefits.  The petitioner, who suffers from acute health 
problems, which he does not consider are being taken seriously enough, calls on the European 
Parliament to take up the matter.

2. Admissibility

Declared admissible on 5 January 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 18 July 2011

The petitioner is a Polish citizen who lives in the United Kingdom where he had worked as a 
lorry driver. He alleges that the UK's Worker Registration Scheme (WRS) is discriminatory 
and that migrant workers were not informed of the obligation to register, which is also of 
importance when they require social benefits. He further states that he has been suffering from 
back problems since June 2009 and considers that his state of health prevents him from 
carrying out any kind of work, but the doctor in the Benefits Office considers him capable to 
work and his incapacity benefit was stopped. Moreover, he complains that his Housing 
Benefit was stopped.

Since March 2011, the petitioner has been submitting to Parliament additional documents of 
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his correspondence with a national court on his claim of misconduct against a national judge 
in a case he brought against his former employer. He also introduced complaints against the 
defendant's prosecuting attorney and lawyer. 

The Commission's observations

Worker Registration Scheme

EU law generally gives EU citizens the right to move freely to another Member State to work 
without the need for a work permit. However, under the transitional arrangements agreed in 
the Accession Treaty of 8 of the 10 Member States that joined the EU on 1 May 2004 ('EU-8') 
this right could temporarily be restricted by other EU Member States for EU-8 nationals. Such 
arrangements have been agreed in most of the EU's past enlargements and aim at the gradual 
introduction of EU law on free movement of workers, to avoid labour market disturbances 
through a sudden inflow of workers. The UK made use of this possibility and until 30 April 
2011, required workers from the 8 countries wanting to work in the UK to register with the 
WRS against payment of a fee. 

Contrary to the petitioner's view, requiring Polish workers to register their work was therefore 
not discriminatory on the basis of nationality as allowed by EU law. Since 1 May 2011, EU-8 
nationals fully enjoy the right to free movement in the same way as workers within the EU.

Incapacity benefit

The transitional arrangements do not allow Member States to derogate from EU law on equal 
treatment on the basis of nationality as regards social security benefits such as the incapacity 
benefit. However, the petitioner's incapacity benefit seemed to have been stopped not because 
he is not a UK national or because he is subject to the WRS but because he is not considered 
to be incapable to work. In contrast to the petitioner's view, stopping his benefit is therefore 
not contrary to EU law, as the conditions for entitlement to benefits are the responsibility of 
each Member State and are determined by national law alone. As incapacity benefits typically 
require being incapable of work, the petitioner must make use of the means of redress 
available at national level if he considers he is not capable to work and should be entitled to 
the benefit.

Housing benefit

The petitioner submitted additional documents in January and February 2011 that indicate that 
his housing benefit was stopped because the UK authorities considered that he did not fulfil 
one of the eligibility conditions in national law, which is that EU nationals must have a 
specific right to reside such as the right to reside as a worker 

Pursuant to EU law EU migrant workers are entitled to be treated equally to nationals as 
regards access to social assistance such as the Housing Benefit. Also an EU migrant worker 
who no longer works may, under the conditions in Article 7(3) of Directive 2004/38, retain 
the status of worker and is then also entitled to equal treatment within the scope of the Treaty. 
However, the petitioner is no longer working. It seems that he can also not be considered to 
have retained the status of worker if he has indeed worked in the UK without having 
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registered with the WRS, which some of the documents he submitted suggest: as pursuant to 
the transitional arrangements, the UK could ask Polish nationals to register, this means that he 
was not working legally in the UK. In the Commission's view, he can then furthermore not 
invoke the above EU law against being considered not eligible for Housing Benefit.

Additional documents submitted since March 2011

Claims of misconduct against a national judge, a prosecuting attorney and a lawyer are 
entirely matters of national law. 

Conclusion

The petition does not show an infringement of EU law. It concerns matters of national law.

4. REV Commission reply, received on 16 March 2012.

In addition to his initial petition, the petitioner continues to submit various additional letters in 
which he describes in detail his perception of many different aspects of the different ongoing 
national court proceedings, and other proceedings that he initiated. He repeats his initial 
complaint that the Housing Office and the judge are discriminating against him by not 
accepting his claim for a Housing Benefit. 

Insofar as the petitioner repeats one of his initial complaints, i.e. that he is entitled to Housing 
Benefit, the Commission can only reiterate the earlier information given, i.e. that because of 
the personal circumstances of the petitioner, he cannot rely on the provisions of EU law that 
provide that EU migrant workers, or those who retain the status of EU migrant workers, are 
entitled to be treated equally to nationals as regards access to social assistance such as the 
Housing Benefit.

Generally, whether a person is entitled to a benefit or not depends on whether he or she fulfils 
the conditions of national law. National law and its conditions for entitlement to benefits must 
comply with EU law but, as regards Housing Benefit, the Commission has already explained 
that the petition does not show an infringement of EU law. Therefore, it is the national court 
that has to finally decide whether the petitioner meets the conditions under national law for 
entitlement to a Housing Benefit or not, for which it also establishes the facts of the individual 
case. 

None of the additional correspondence contains elements that would allow the Commission to 
change its position as expressed in the previous communication. 


