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NOTICE TO MEMBERS

Subject: Petition No 0541/2011 by Miguel Ángel Oca Sanz (Spanish), on behalf of
Asociácion Montes Oca, on construction of the A-12 ‘Way of St James 
motorway’: Santo Domingo de la Calzada–Burgos (La Rioja and Burgos), in 
Spain.

1. Summary of petition

The petitioner says that the potential construction of the A-12 ‘Way of St James motorway’:
Santo Domingo de la Calzada–Burgos (La Rioja and Burgos), in Spain, will have damaging 
effects on the environment, since woodlands that represent a barrier to fauna will be broken 
up, over 12 km of forest will be cut down and part of the Camino de Santiago will be 
destroyed. He criticises the Spanish Ministry of Public Works and Transport (Ministerio de 
Fomento), which, he says, has not considered any of the proposed alternatives.

2. Admissibility

Declared admissible on 19 September 2011. Information requested from the Commission 
under Rule 202(6).

3. Commission reply, received on 16 March 2012

The petition

The petitioner is opposed to the proposed A-12 motorway, in particular the stretch between the 
town of Santo Domingo de la Calzada and the city of Burgos, in the autonomous communities 
of La Rioja and León, Spain.
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In short, the petitioner denounces the project’s damaging effects on the environment, particularly 
because it would entail the deforestation of a large area. He also stresses the impact on part of the 
Camino de Santiago. The petitioner rejects the option chosen in the end by the competent 
Spanish authorities and demands alternatives to this proposed motorway.

The Commission’s observations

The Commission services have examined the information and arguments supplied by the 
petitioner on the project in question, in view of the European Union environmental law that 
may apply in this particular case.

Firstly, it is appropriate to highlight Directive 2011/92/EU1 on the assessment of the effects of 
certain public and private projects on the environment. Article 2(1) of the Directive lays down 
that projects that could have significant effects on the environment by virtue of, inter alia, 
their nature, size or location are to be made subject to a requirement for development consent 
and an assessment of their effects, before consent is given. The provisions of the Directive 
apply to the projects listed in Annexes I and II. Under Article 4(1), projects listed in Annex I 
must be made subject to an environmental impact assessment procedure.

It should be noted that motorway and fast-road projects come under item 7(b) of Annex I of 
the Directive, so an environmental impact assessment is mandatory for such projects. The 
public and the various competent authorities, including the environmental authorities, must be 
given an opportunity to give their opinion. All the results of the consultations must be taken 
into consideration. Afterwards, the public must be informed appropriately.

Furthermore, it should be highlighted that, if the project in question could have a significant 
impact on a Special Protection Area for birds (SPA) or a Site of Community Importance (SCI) 
belonging to the Natura 2000 network, the provisions of Article 6 of Directive 92/43/EEC2

(Habitats) are also applicable. It should be noted that the environmental impact assessment 
procedure laid down in Directive 2011/92/EU may also be used for implementing the 
provisions of Article 6 of the Habitats Directive.

The promoter of this project is the Ministry for Public Works and Transport; that is, the 
general administration of the Spanish Government.

The main goal of this approximately 63 km project is to improve the connection between the 
town of Santo Domingo de la Calzada (La Rioja) and the city of Burgos, as an extension of 
the A-12 motorway between Logroño and Burgos. The aims of the project are to increase the 
existing capacity for traffic, to improve road safety and to reduce journey times.

Records show that the motorway project was submitted to an environmental impact 
assessment which resulted in an environmental impact statement (EIS) adopted by the 
Ministry of the Environment by decision of 21 October 2008, published in the Spanish 

                                               
1 Directive 2011/92/EU of the European Parliament and the Council of 13 December 2011. O.J. No L 26, of 
28.1.2012 (codification of Directive 85/337/EEC, amended by Directives 97/11/EC, 2003/35/EC and 
2009/31/EC)
2 Council Directive 92/43/EEC of 21 May 1992. O.J. No L 206, of 22.7.1992.
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Official Journal (BOE) No 270 of 8 November 2008 (pages 44 625-44 633). The EIS details 
all the environmental steps taken: consultations with the various different administrations and 
bodies, the public consultation stage, the various solutions analysed and the conditions 
established, etc.

This environmental impact assessment procedure seems to be sufficient to identify clearly and 
assess the project’s effects on the environment, as well as to take the necessary measures to 
avoid or minimise its effects. There is also provision for an environmental oversight plan.

The Commission services have verified that the area of forest mentioned by the petitioner is 
not part of the Natura 2000 network. Investigations showed that two river SCIs could be 
affected, but that the EIS provides for corrective measures. There are also measures to prevent 
this road infrastructure from having a potential barrier effect. The competent environmental 
authorities conclude that the solution chosen will not have significant negative effects on the 
Natura 2000 network.

Moreover, the potential impact on cultural heritage, particularly the Camino de Santiago and 
archaeological remains, was also studied and taken into account, with the relevant measures 
and an oversight plan being adopted in this area.

The records show, therefore, that the competent Spanish authorities have taken steps to apply 
the obligations arising from the EU environmental Directives in this case.

Conclusion

Analysis of the records has not shown that there is any infringement of European Union 
environmental law in this case.


