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NOTICE TO MEMBERS

Subject: Petition 0544/2011 by Roberto Raggi and Giuseppe Fusari (Italian), on behalf 
of the SOS European Consumers’ Association, on consumer protection and 
the fight against counterfeit food products

1. Summary of petition

The petition notes the serious problem of imports into the EU of counterfeit food products and 
food products, particularly products of Chinese origin, which do not comply with the public 
health regulations in force in Member States.

In this connection, it calls on the European Commission to take more vigorous action to 
combat the import of counterfeit agri-food products that are harmful to human health, and for 
the management of European ports to be monitored.

2. Admissibility

Declared admissible on 19 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petition

The petitioner takes issue with EU level legislation regarding the food chain, and would much 
rather that efforts were devoted instead to protecting citizens against counterfeit foods. In this 
context, he evidently takes exception to the amounts of foodstuffs which are imported into 
Italy in particular, and queries whether the relevant national control authorities are equipped 
to deal with the risks which he perceives.

The Commission's observations on the petition
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The Commission does not share the petitioner's view that much of the EU legislation in this 
area misses the point. The food legislation which underlines the single market in this sector -
accounting for over 10% of  household consumption in EU27 - forms an important part of the 
EU acquis to the daily benefit of millions of citizens who arguably enjoy the most varied  and 
safest retail food in the world.  This acquis is of course subject to review. The Commission is 
currently involved in reducing administrative burden and in promoting the principles of 
Subsidiarity and Proportionality. The concrete actions are part of the Smart Regulation 
Agenda. Since 2007, the Commission has been conducting a large-scale operation to measure 
administrative costs and reduce administrative burdens. According to estimates, it would be 
feasible to reduce administrative costs by as much as 25% by 2012. This would have a 
significant economic impact on the EU economy - equivalent to a 1.4% increase in the level 
of GDP.

The 17th Report on Better Lawmaking1 provides background information on the principles, 
and presents examples of key cases where subsidiarity concerns were raised. It demonstrates 
the broad variety of opinions held by the different actors – the Commission, the European 
Parliament, the Council, the Committee of the Regions, the Economic and Social Committee 
and national Parliaments. The Commission will report on progress on the smart regulation 
agenda in the second half of 2012.

On the specific issue of food safety, and the capacity of the authorities to ensure it, the 
Commission would like to refer the Committee on Petitions notably to Article 8 of 
(Regulation (EC) N° 178/20022 (commonly referred to as the “General Food Law”), 
according to which the prevention of fraudulent or deceptive practices and the adulteration of 
food or any other practices which may mislead the consumer is one of the objectives pursued 
by the EU food law. Furthermore, misleading labelling practices are clearly prohibited by the 
general rules on food labelling.  Article 2 of Directive 2000/13/EC on the labelling, 
presentation and advertising of foodstuffs3, requires that the labelling and the methods used 
must not be such as could mislead the purchaser to a material degree, particularly as to the 
characteristics of the food and, in particular, as to inter alia its nature and its identity. This 
applies also to the presentation and advertising of foods.

Member States are responsible for the enforcement of EU feed and food law and verify, 
through the organisation of official controls, that the relevant requirements thereof are 
fulfilled by business operators at all stages of production, processing and distribution. Official 
controls must be carried out regularly, on a risk basis, with appropriate frequency and 
appropriate measures must be taken to eliminate risk and ensure enforcement of EU food law 
in relation to both domestic and imported products. As regards the imports which are of 
concern to the petitioner, he could usefully be referred to the Court of Auditors' special report 
n°1 2010 on customs procedures, and special report n°14 2010 on meat imports. These will 
provide a substantial amount of useful contextual information.

Counterfeiting of foods in Europe is generally a criminal offence outside of the direct scope of 
                                               
1 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0547:FIN:EN:PDF.
2 Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January2002 laying down 
the general principles and requirements of food law, establishing the European Food Safety Authority and laying 
down procedures in matters of food safety,  OJ L 31 of 1.2.2002.
3 OJ L 109, 6.5.2000, p. 29.



CM\896403EN.doc 3/3 PE485.961v01-00

EN

EU law. The Commission would however like to draw the attention of members of the 
Committee to the recent (November 2011) "OPSON"1 operation, coordinated by Interpol and 
Europol and the control authorities of 8 Member States2 which led to the seizure of tens of 
tonnes of counterfeit products. The products typically present high margins in the food chain 
(cheeses, wines, oil, chocolate etc.) and are capable of at least medium-term storage. This 
operation illustrates well the effective capacity of the relevant authorities for tackling this kind 
of problem.

As regards risks to consumers from unsafe or contaminated products, the Commission would 
like to refer the Committee once again to the Rapid Alert System for Food and Feed3. In the 
opinion of the Commission this system for controlling the commercialisation of produce when 
a risk is established works well. As a matter of record, of the 55 alerts under the system in 
2011, a majority concerned border rejections, precisely one of the worries of the petitioner.

The petitioner's concerns on information to consumers are of course also a constant concern 
of the European Parliament, as has been shown in the recent debates culminating in a second 
reading agreement in July 2011 (Sommer report, EP ref. A7-0109/2010). Additional 
initiatives on marketing standards and quality labels are currently in first reading of the 
legislative process (Garcia Perez Reports, EP ref. C7-0423/2010 and C7-0422/2010)), which 
could usefully be drawn to the attention of the petitioner.

Conclusion

Although any food system may be open to further improvement, as outlined above, the 
Commission does not accept that trade in foodstuffs is inherently risky for consumers in 
Europe and does not share the petitioner's outlook on this.

                                               
1 Meaning "food" in ancient Greek
2 http://www.contrefacon-riposte.info
3 https://webgate.ec.europa.eu/rasff-window/portal/index.cfm


