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NOTICE TO MEMBERS

Subject: Petition 0644/2011 by Federico Filippini (Italian), on residency procedures in 
Ireland violating Directive 2004/38/EC

1. Summary of petition

The petitioner is an Italian citizen who recently moved to Ireland for work reasons with his 
Peruvian wife. He is protesting against a number of procedures required by the Irish
authorities that would restrict and delay, for no good reason, the right of citizens of the Union 
and their family members to move and reside freely within the EU under Directive 
2004/38/EC of 29 April 2004.

2. Admissibility

Declared admissible on 17 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioner, an Italian national, complains about allegedly unreasonable processing times 
required for his Peruvian spouse to obtain an Irish entry visa for non-EU family members of 
EU citizens and about unnecessary documents to be submitted with applications for a 
residence card. He considers that the Irish rules are contrary to EU law on free movement of 
EU citizens.

The Commission's observations

Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
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measures adopted to give them effect. The respective limitations and conditions are to be 
found in Directive 2004/38/EC on the right of citizens of the Union and their family members 
to move and reside freely within the territory of the Member States.

Concerning entry visas, as provided in Article 5(2) of the Directive, Member States may, 
where the EU citizen exercises the right to move and reside freely in its territory, require the 
family member who is a national of a third country to have an entry visa. Member States must 
grant such persons every facility to obtain the necessary visas which must be issued free of 
charge as soon as possible and on the basis of an accelerated procedure.

Concerning supporting documents to be attached with application for a residence card, Article 
10(2) of the Directive lays down an exhaustive list of documents Member States may require 
for the residence card to be issued. This provision gives legal effect to the underlying 
principle described in Recital 14 of the Directive, which stipulates that “[t]he supporting 
documents required by the competent authorities for the issuing of […] a residence card 
should be comprehensively specified in order to avoid divergent administrative practices or 
interpretations constituting an undue obstacle to the exercise of the right of residence by 
Union citizens and their family members.”

In the process of assessing compliance of Irish law with the Directive, the Commission raised 
its concerns with the Irish authorities about the transposition of the above two issues, amongst 
others.

The Irish authorities replied on 21 February and 13 April 2011 and accepted that Irish law 
needs to be amended to comply with those two issues. 

Conclusion

An amendment which should ensure that Irish law fully respects the above provisions of EU 
law is in the final steps of adoption. Once adopted, the Commission will verify compliance of 
the amended Irish rules with the Directive.


