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Subject: Petition 0743/2011 by Jaime Sanfelix Palau (Spanish), on the alleged defects 
of Directive 2000/13/EC of the European Parliament and of the Council of 
20 March 2000 on the approximation of the laws of the Member States 
relating to the labelling, presentation and advertising of foodstuffs

1. Summary of petition

The petitioner considers that the objective of Directive 2000/13/EC of the European 
Parliament and of the Council of 20 March 2000 on the approximation of the laws of the 
Member States relating to the labelling, presentation and advertising of foodstuffs is of 
limited scope because it fails to regulate in detail where on a product the label is to be placed 
in order to be seen by the consumer. By leaving this matter for national legislation, consumer 
information is not being provided unequivocally, and is open to abuse on the part of 
distributors and to confusion regarding the provenance of such products and their quality. He 
therefore maintains that this Directive should be amended in the interest of consumers.

2. Admissibility

Declared admissible on 4 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioner states that there are no detailed EU rules determining where the label of foods 
must be placed or presented. In addition, he is considering that general labelling rules, as 
required by Directive 2000/13/EC1, should also cover the non-prepacked foods. It is observed 

                                               
1 Directive 2000/13/EC of the European Parliament and of the Council of 20 March 2000 on the approximation of the laws of 
the Member States relating to the labelling, presentation and advertising of foodstuffs, OJ L 109, 6.5.2000, p. 29.
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that, in the absence of such mandatory requirements, this category of products can be easily 
mixed up and therefore, confused among themselves. This in turn would weaken the 
traceability of such foods and mislead the consumers. For these reasons, the petitioner is 
asking for an appropriate modification of the current labelling rules. 

The Commission's observations

Directive 2000/13/EC provides for a general principle according to which the labelling, 
presentation and advertising of foods cannot mislead the consumer. This principle applies 
equally to prepacked and non-prepacked foods. For the purpose of this Directive, "the 
labelling" is defined as any words, particulars, trade marks, brand name, pictorial matter or 
symbol relating to a food and placed on any packaging, document, notice, label, ring or collar 
accompanying or referring to such food. 

In the light of subsidiarity and given that foods sold without packaging are subject to very 
limited cross-border trade, it is up to the Member States to decide which labelling particulars 
should be provided on the non-prepacked foods. The same approach has been maintained in 
the recently adopted Regulation (EU) No 1169/2011 on the provision of food information to 
consumers1. However, the new legislation requires that information on the presence of 
substances likely to cause allergic reactions or intolerances should be provided to consumers 
in all cases, including non-prepacked foods.

In addition, the new Regulation establishes a set of general principles and requirements 
concerning fair information practices as well as the availability, placement and presentation of 
mandatory food information. In particular, it is provided that mandatory information shall be 
easily accessible and marketed in a conspicuous place in such a way as to be easily visible, 
clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, 
detracted from or interrupted by any other written or pictorial matter or any other intervening 
material.

In case of prepacked foods, the information shall appear on the package or on a label. For this 
purpose, "label" is defined as any tag, brand, mark, pictorial or other descriptive matter, 
written, printed, stencilled, marked, embossed or impressed on, or attached to the packaging 
or container of food. As to non-prepacked foods, the means through which information 
concerning allergens or other particulars that may be required by Member States is made 
available may be decided by the national authorities. However, the above mentioned general 
principles and requirements such as easy access and visibility, have to be met in all cases. 

Finally, in order to ensure the fulfilment of the food information requirements, the Regulation 
defines the responsibility of the food business operators according to their role in the food 
supply chain. Therefore, in case of non-prepacked foods, food business operators, including 
retailers, have to ensure compliance with the EU and any national rules concerning the 
presentation and availability of food information.  

Conclusion

                                               
1 OJ L 304, 22.11.2011, p. 18.
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Because of the subsidiarity principle and the fact that the non-prepacked foods are subject to 
very limited cross-border trade, it is up to the Member States to decide, with the exception of 
allergens, whether and which information should be provided on this category of products. 
The new Regulation related to the food information to consumers provides for further legal 
tools which aim at ensuring that consumers are not misled as to the information and identity 
of non-prepacked foods.


