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NOTICE TO MEMBERS

Subject: Petition 0755/2011 by Istvan Adorjani (Hungarian), on the legislation on 
plastic bags for shoppers

1. Summary of petition

The petitioner owns a company which distributes additives required in oxo-biodegradable 
technology. He says that his company sells the products in all the Member States, in 
compliance with the provisions of Directive 94/62/EC of the European Parliament and of the 
Council of 20 December 1994 on packaging and packaging waste. The petitioner is unhappy 
that changes to Romanian law on the distribution of plastic bags for shoppers put his company 
at a disadvantage, while giving an advantage to those which use hydro-biodegradable 
technology. An emergency ordinance in 2009 laid down that special certificates must be 
submitted for bags containing oxo-biodegradable materials. This meant that his company had 
to stop work for several months. Furthermore, in July 2010, an ordinance classified all oxo-
biodegradable products in the category of non-biodegradable products. The petitioner 
considers that Romanian legislation gives an advantage to companies that use technologies 
which pollute the environment rather than to those that try to protect the environment.

2. Admissibility

Declared admissible on 15 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioner claims that the provisions of the Romanian eco-tax on carrier bags are in 
breach of EU legislation. He argues mainly that the regulation is discriminatory and unfair, as 
it favours hydro-degradable products over the oxo-degradable products that his company 
produces. The petitioner, therefore, calls on the Commission to start an investigation on the 
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matter and eventually to proceed with an infringement case against Romania. 
The Commission's observations

While taxation of plastic carrier bags is not subject to any specific harmonising measures at 
EU level, article 15 of Directive 94/62/EC on packaging and packaging waste1 provides that 
Member States may adopt economic instruments to achieve the aims of the directive. 
Therefore, in this area Member States can determine their own system of taxation and set their 
own criteria (principle of subsidiarity), provided that they do so in accordance with the 
principles governing EU environmental policy and the obligations arising out of the EU 
Treaty. The Romanian legislation foresees an eco-tax for all carrier bags made out of non-
renewable resources, including oxo-degradable carrier bags. The Romanian legislative 
framework, however, does not prohibit the distribution of oxo-degradable bags and complies 
with internal market rules and the specific provisions of the Packaging Directive. 

Conclusions
Member States are allowed to set up national taxation systems in conformity with the 
obligations of the EU Treaty. The Romanian legislation does not prohibit the distribution of 
oxo-degradable bags and complies with internal market rules and the provisions of the 
Packaging Directive. 
The information provided by the petitioner does not contain indications of a breach of EU law 
in the case of the Romanian eco-tax on carrier bags. 

                                               
1 Official Journal L 365, 31.12.1994 p.10-23.


