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NOTICE TO MEMBERS

Subject: Petition 0789/2011 by Alejandro Pastor (Spanish), on alleged infringement of 
the principles of free access to information

1. Summary of petition

The petitioner explains that, during periods spent abroad, in Poland and the United Kingdom, 
he has attempted to obtain information from a number of Spanish Internet portals. However, 
he has been denied access, receiving a message that reads as follows: ‘We regret that this 
content is not available from your current location’. As the petitioner considers there to be an 
infringement of the principles of free access to information in the case in question, he asks the 
European Parliament to take up the matter.

2. Admissibility

Declared admissible on 16 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioner, a Spanish citizen, tried to access audiovisual content and sports information on 
Spanish websites during visits to the United Kingdom and Poland. He was denied access to 
certain videos because he was trying to view them from outside of Spain. Providing further 
information, he mentions, for example, that the same problem arises with regard to sports 
(Formula 1) for those located in Spain who wish to view videos broadcast by the BBC from 
its headquarters in the United Kingdom.
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The Commission’s observations
The sale of broadcasting rights for audiovisual and cinematographic works
Works and other protected subject matter that are included in the audiovisual services to 
which the petitioner refers are protected by copyright and related rights granted under 
Directive 2001/29/EC (the "Information Society Directive"). Content which is included in live 
streaming (webcasting) and on-demand video services is notably protected by the 
reproduction right and the "communication to the public" right or the "making available" 
right.

The legislation protecting copyright works is territorial in nature, and the effects of such 
legislation are limited to the territory of the legislating state, or Member State in the case of 
the EU. So while holders of copyright and related rights have global copyright by virtue of the 
existence of their work, rights owners exercise their rights on the basis of a bundle of 
independent, national rights. Copyright is, accordingly, in principle limited to the territory of 
the state granting it.

This means that service providers, such as the broadcasters in question, need to be authorised 
by the rights holders to provide access (to copyright content) in all countries in which they 
want to provide such access. In some cases, the rights owner may be unwilling, or unable, to 
grant rights beyond a specific territory. Service providers may equally elect, for commercial 
reasons, not to seek authorisations in all Member States. For example, service providers need 
to balance the costs of providing a given service with the projected income, taking into 
account a series of factors such as: costs of providing access in terms of IT infrastructure and 
network; expected take-up taking into account local factors such as availability of high-speed 
broadband, pricing of content, competing services; language versioning; marketing and 
promotion; and security of payment services etc.

The sale of broadcasting rights for sports events
Sports websites offer free access to both articles and videos for their readers. Although all of 
the articles seem to be accessible from anywhere in the world, access to certain videos is 
limited on a geographical basis.
The organisers of sports events sell broadcasting rights for images of the event to various 
operators (television, Internet, mobile) for live transmission or for display as an informative 
montage of images of the event. Sports information websites generally offer their readers 
videos of this latter kind.
For the most frequently viewed sports, such as football and Formula 1, rights are usually sold 
by national territory. Consequently, website operators limit access to the videos concerned to 
viewers located in the territory for which the rights were bought.

Conclusion

The European Commission is aware of the frustration of European citizens who feel they are 
being refused cross-border access to certain Internet content due to being blocked 
geographically.
The reasons for these restrictions most often come from the operators themselves, the use of 
rights transfer methods and contractual liberty between parties. In view of the legal 
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framework in place for new methods of distribution such as the Internet, the Commission is 
not in a position to provide an immediate solution to the petitioner’s problem.

In its recent communication on e-commerce1, the Commission committed to ensure that the 
European Strategy for Intellectual Property Rights is implemented rapidly and ambitiously. In 
particular, in direct relation to the petition, the Commission has announced that it expects to 
draft a report in 2012 on the outcome of the consultation on the online distribution of 
audiovisual works.

                                               
1 Communication ‘A coherent framework for building trust in the Digital Single Market for e-commerce and 
online services’ of 11 January 2012, COM(2011) 942
http://ec.europa.eu/internal_market/e-commerce/docs/communication2012/COM2011_942_en.pdf .


