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Subject: Petition 0886/2011 by Dimov Topalov (Bulgarian), bearing 8 000 signatures, 
on the risks associated with shale gas exploration and extraction

1. Summary of petition

The petitioners express their concern over the Bulgarian Government’s decision to approve 
the ‘Block 1 Novi Pazar’ shale gas extraction project without assessing its environmental 
impact and without complying with the provisions of the Aarhus Convention. The petitioners 
draw attention to the numerous risks associated with shale gas exploration and ask for 
immediate measures to be taken to stop exploration and extraction of this gas within their 
country, as has been done by other countries such as France, Germany and England.

2. Admissibility

Declared admissible on 5 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioners state that, in the context of the shale gas exploration permit granted to 
Chevron Exploration in "Block 1 Novi Pazar", there has been no assessment of effects as 
required under Directive 85/337/EEC (the Environmental Impact Assessment or EIA 
Directive)1. Moreover the petitioners contest the compliance of the decision-making 
procedure leading to such a permit with the Aarhus Convention2. They request a verification 
of the compliance with EU environmental legislation and call for the implementation of a 

                                               
1 OJ L 175, 5.7.1985; OJ L 73, 14.3.1997; OJ L 156, 25.6.2003; OJ L 140, 05.06.09
2 Convention on access to information, public participation in decision-making and access to justice in 
environmental matters, Aarhus, Denmark, on 25 June 1998



PE485.986v01-00 2/3 CM\896429EN.doc

EN

moratorium on the exploration and exploitation of shale gas in Bulgaria, in the light of its 
possible environmental impacts.

The Commission recently concluded its analysis of the EU environmental legislation 
applicable to shale gas operations. It considers that based on the available technical 
knowledge, practices required for shale gas exploration and production are covered by 
existing EU environmental legislation from planning until cessation. 

Member States are required to ensure – via appropriate assessment, licensing and permitting 
regimes as well as through monitoring and inspections activities – that any exploration or 
exploitation of energy sources, including shale gas, complies with the requirements of the 
existing legal framework in the EU, including provisions on the protection of the environment 
and human health. Given the limited knowledge and experience with shale gas projects in the 
EU, the Commission is actively seeking to gather further information so as to conclude 
whether or not the existing EU legislation ensures a sufficient level of protection to the 
environment and human health.

Shale gas exploration and exploitation projects fall under the EIA Directive. An 
environmental impact assessment (EIA) is mandatory for natural gas extraction projects, 
where the amount of gas extracted exceeds 500 000 m³ per day as per Annex I.14. For deep 
drillings and surface industrial installations for the extraction of natural gas below these 
thresholds, a screening is required in accordance with Articles 2(1), 4(2)-(4) and the criteria of 
Annex III in order to evaluate the effects of the projects and decide whether an EIA is needed. 
In the light of the precautionary and prevention principles, shale gas projects are subject to an 
EIA if it cannot be excluded, on the basis of objective information, that the project will have 
significant environmental effects; in case of doubts as to the absence of significant effects, an 
EIA must also be carried out. 

The petitioner argues that no EIA has been carried out with regard to the shale gas exploration 
project in "Block 1 Novi Pazar", carried out by Chevron Exploration.

According to the information sent by the petitioners, the Bulgarian authorities denied the 
necessity for an EIA.  However, it is not clear whether the Bulgarian authorities have carried 
out a screening for the project. 

On the compliance with the Aarhus Convention in general, it should be emphasized that the 
Convention is implemented under Directive 2003/4/EC1 and the EIA Directive. Regarding 
access to information and Articles 4 and 5 of the Convention as implemented under Directive 
2003/4/EC, there is no indication in the present petition that access to environmental 
information was not provided. It is also not substantiated how Article 3 of the Convention 
would not be complied with. Article 6 of the Convention is implemented by the EIA Directive 
and is applicable to individual decisions. In the present case, a legislative act seems to have 
been used to authorise the project.  Assuming that this is a genuine legislative act (judgment 
of 18 October 2011 in Case C-128/09 Boxus), Article 1 (5) of the EIA Directive seems to 
apply, namely that under certain conditions - providing information and achieving the 

                                               
1 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on 
public access to environmental information and repealing Council Directive 90/313/EEC, OJ L 41, 14.2.2003, p. 26.
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objectives of the directive by the adoption process - legislative acts do not fall under the scope 
of the EIA Directive. The petition does not give any information as to whether these 
conditions were fulfilled by the authorities or not. Regarding Article 7 of the Convention, 
based on the information provided by the petitioner, the petition does not relate to plans. 
Concerning Article 8, though applicable to normative acts, it provides for only a best 
endeavour clause as regards public participation. 

In reply to the call of the petitioners for a moratorium on the exploration and exploitation of 
shale gas in Bulgaria, the Commission notes that a decision imposing a ban on the use of 
hydraulic fracturing for oil and gas exploration and/or extraction on the Bulgarian territory 
was published in the State Gazette on 24th January 2012 and entered into force. (Decision of 
the National Assembly, State Gazette, No. 7/24.01.2012). In addition, the Bulgarian 
government withdrew the permit granted to the company Chevron for shale gas exploration in 
Bulgaria (Decision of the Council of Ministers No. 39, State Gazette, No. 7/24.01.2012).

Conclusion

The Commission has requested information1 from the competent Bulgarian authorities 
concerning compliance of the project with the relevant requirements under EU environmental 
law, in particular the EIA Directive.

                                               
1 Formal request for information registered on 20th January 2012, the reception of which was 
confirmed by Bulgarian authorities. (reference number - 2955/12/ENVI)


