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Subject: Petition 0900/2011 by Andreka Maftei (Romanian), on alleged discrimination 
against Romanians in Spain

1. Summary of petition

The petitioner is a Romanian citizen who has been resident in Spain for 11 years together with 
his family. He considers that the reactivation of the transition period is discriminatory, as it 
only affects Romanians. In this regard, the petitioner cites Articles 1 to 6 of Regulation (EEC) 
No 1612/68 of the Council on freedom of movement for workers within the Community. The 
petitioner wonders how Romanian immigrants will ever be able to repay the loans they have 
taken out, since they are no longer permitted to work legally.

2. Admissibility

Declared admissible on 5 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

EU law on free movement of workers gives EU citizens, inter alia, the right to look for work 
and to work in another Member State without needing a work permit. However, under the 
transitional arrangements agreed in the Accession Treaty of Bulgaria and Romania this right
of free access to the labour market pursuant to Articles 1-6 of Regulation 492/20111 may be 
restricted by other EU Member States for Bulgarian and Romanian nationals during a 
temporary period of 7 years until 31 December 2013 at the latest. Such transitional 
arrangements have applied in most of the EU's enlargements and aim to introduce EU law on 
                                               
1 Codified Regulation 492/2011 repeals and replaces Regulation 1612/68 from 16 June 
2011
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free movement of workers gradually in order to avoid labour market disturbances through a 
sudden inflow of workers. 

These transitional arrangements also provide for a safeguard clause: a Member State that has 
stopped restricting labour market access for workers from Bulgaria and Romania before the 
end of the 7-year period and has been applying EU law on free movement of workers may re-
introduce restrictions if there are serious disturbances on the labour market or the threat 
thereof. Spain lifted restrictions on labour market access for Bulgarian and Romanian workers 
on 1 January 2009 but made use of the safeguard clause in relation to Romanian workers on 
22 July 2011. The Commission, by Decision 2011/503/EU of 11 August 20111, confirmed 
that Spain was undergoing a serious labour market disturbance and authorised Spain to 
temporarily suspend the application of Articles 1-6 of Regulation 492/2011 with regard to 
Romanian workers under certain conditions until 31 December 2012.

Although this means that Romanian workers are treated differently from other EU nationals, 
who do not need a work permit to work in Spain, this different treatment does not amount to 
discrimination on the basis of nationality prohibited by EU law: the EU Treaty2 prohibits 
discrimination on the basis of nationality without prejudice to any special Treaty provisions.  
The transitional arrangements in the Accession Treaty, including the safeguard clause, which 
explicitly allow for a temporary work-permit requirement, are such special Treaty provisions.
Finally, re-introducing restrictions does not mean that Romanian nationals are no longer 
permitted to work legally in Spain, as the petitioner suggests. It only means that Romanian 
nationals have to fulfil the conditions of national Spanish law – i.e. possession of a work 
permit – to work legally in Spain. This does not even apply to all Romanian nationals 
because, in line with the conditions of the Commission's Decision, those Romanian nationals 
who were already employed or registered as jobseekers in Spain on 22 July 2011 do not need 
a work permit. 

Conclusion

Contrary to the petitioner's view, temporarily requiring Romanian workers to have a work 
permit to work in Spain is not prohibited by EU law as a discrimination on the basis of 
nationality.

                                               
1 OJ L 207, 12.8.2011, p. 22
2 Article 18 TFEU


