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NOTICE TO MEMBERS

Subject: Petition 0947/2011 by W.R. (Polish), for the environmental movement ‘Rzecz 
Gospodarczego Rozwoju Gminy Wolin i Ochrony Srodowiska’, on failure to 
consult the citizens of Wolin in connection with measures that have an impact 
on the environment

1. Summary of petition

The petitioner, who is the president of the above-mentioned environmental movement, claims 
that the municipal authorities in Wolin, which is the main town on the Polish island of the 
same name, have failed to comply with the provisions of the Århus-Convention on public 
access to information and involvement in the environmental area in connection with 
measures that have a negative impact on the aquifers in the area and a protected area. He 
consequently requests the European Parliament to intervene.

2. Admissibility

Declared admissible on 12 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 March 2012

The petitioner (president of the NGO) claims that the municipal authorities of Wolin have 
failed to comply with the provisions of the Aarhus Convention. From additional information 
requested from the petitioner it can be concluded that the allegation concerning lack of 
consultation refers to the adoption by the Municipality Council of the Resolution on the 
Modification of the Study on Spatial Conditions and Directions of the Spatial Management of 
Municipality Wolin1. In the petitioner's view, adoption of the above-mentioned resolution 
                                               
1 Uchwała Rady Miejskiej w sprawie przystąpienia do zmian w Studium Uwarunkowania i 
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should have been preceded by public consultation and failure to do so results in a breach of 
the Aarhus Convention. 

The petition is accompanied by copies of correspondence with the Polish authorities on the 
matter. Based on the correspondence provided, it appears that the petitioner is concerned 
about the quality of the environmental report carried out for the gravel mine and which was 
prepared within the framework of the EIA procedure, 

First of all, it should be noted that the Aarhus Convention on access to information, public 
participation in decision-making and access to justice in environmental matters has been 
incorporated into EU legislation by means of Directive 2001/42/EC on the assessment of the 
effects of certain plans and programmes on the environment of 27 June 2001 (the SEA 
Directive)1 and Directive 2011/92/EU on the assessment of the effects of certain public and 
private projects on the environment (the EIA Directive)2. The latter directive has codified 
Directive 85/337/EEC. It is, therefore, appropriate and sufficient to examine the allegations of 
the petitioner in light of the above-mentioned directives. 

Directive 2001/42/EC (SEA Directive) requires that an environmental assessment is carried 
out of certain public plans and programmes which are likely to have significant effects on the 
environment. Based on Article 6 of the directive, public consultations (including consultation 
with authorities responsible for environmental issues) are to be organised for the draft plan or 
programme and for the environmental report prepared in accordance with Article 5 of the 
directive.

Based on the information provided by the petitioner, it appears that the municipality took a 
decision to modify its land-use planning document, i.e. The Study on Spatial Conditions and 
Directions of Spatial Management. The petitioner alleges that, by not carrying out public 
consultations for this decision, the municipal authorities of Wolin are in breach of the Aarhus 
Convention. As explained above, it is sufficient to examine this allegation in the light of 
existing EU legislation transposing the duties of the Convention into the EU legal order, in 
this case, the SEA Directive. 

In this regard, it should be stressed that the SEA Directive does not require that a decision to 
modify a plan or programme be made subject to public consultation. Under the SEA 
Directive, public consultation is required when an environmental assessment is carried out. 
Article 3 of the directive specifies those plans and programmes for which the preparation of 
the environmental assessment is obligatory (see Article 3(2) of the Directive)3. Furthermore, 
Article 3 of the directive provides for a so-called screening procedure with regard to other 

                                                                                                                                                  
Kierunków Zagospodarowania Przestrzennego Gminy Wolin 
1 OJ L 197/30, 21.7.2001 
2 OJ L 26/1, 28.01.2012
3 plans and programmes prepared for agriculture, forestry, fisheries, energy, industry, transport, waste 
management, water management, telecommunications, tourism, town and country planning or land use and 
which set the framework for future development of projects listed in Annexes I and II to the Directive 
85/337/EEC, or which, in view of the likely effect on the sites, have been determined to require an assessment 
pursuant to Article 6 or 7 of the Directive 92/43/EEC. 
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types of plans and programmes. In particular, it requires that competent authorities make a 
decision as to whether the plans and programmes listed in paragraphs 3 and 4 of this Article 
are likely to have a significant effect on the environment. Thus the screening procedure is 
carried out for plans and programmes referred to in paragraph 2, which determine the use of 
small areas at local level and for minor modifications to plans and programmes, as well as for 
plans and programmes other than those referred in paragraph 2, but which set the framework 
for the future development consent of projects. If during the screening procedure it is 
determined that a given plan or programme is likely to have a significant effect on the 
environment, the directive requires a full environmental assessment to be carried out, 
including public consultations. 

The Commission would like to observe that the Polish law correctly transposes the duties set 
up by Article 3 of the SEA Directive. In the present case, the Polish authorities themselves 
indicated in the attached correspondence submitted with the petition that, once the decision is 
adopted, the modification to the planning document will be subject to an environmental 
assessment, including public consultations, as required by the Polish law. 

In light of the above, and also given the fact that the SEA Directive does not require that a 
decision to modify a plan or programme is subject to public consultations, the Commission is 
not in position to establish a breach of the SEA Directive with regard to the issues raised by 
the petitioner. 

From the information provided, it can be concluded that the project in question, a gravel mine, 
falls within the scope of Directive 2011/92/EU (EIA Directive).

According to Article 2 of the EIA Directive "[M]ember States shall adopt all measures 
necessary to ensure that, before consent is given, projects likely to have significant effects on 
the environment by virtue, inter alia, of their nature, size or location are made subject to a 
requirement for development consent and an assessment with regard to their effects."

Based on the limited information provided, the project in question can be qualified either as 
''quarries, open-cast mining and peat extraction – projects not included in Annex I" (Point 2 
(a) Annex II to the EIA Directive) or "quarries and open –cast mining where the surface of 
the site exceeds 25 hectares, or peat extraction, where the surface of the site exceeds 150 
hectares" (point 19 of Annex I to the EIA Directive). 

In line with Article 4 of the directive, Member States should determine for projects listed in 
Annex II, either by case-by-case examination, or through establishing thresholds or/and other 
criteria whether a project shall be made subject to impact assessment in accordance with 
Article 5-10. For Annex I projects, carrying out of environmental impact assessment in 
accordance with Article 5-10 is always required. 

The EIA procedure includes, amongst others, drafting an environmental report (description of 
the project) assessing direct and indirect effects of the project, as well as secondary, 
cumulative, short, medium and long-term, permanent and temporary, positive and negative 
effects of the project on the environment. The procedure shall also include public 
consultations. 
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Based on the information provided by the petitioner, it can be concluded that, for the project 
in question, an impact assessment in accordance with Articles 5-10 of the directive was 
required and that the information required by Article 5(3) of the directive has been provided 
by the developer in the form of an environmental report. From the information attached to the 
petition, it can be concluded that the petitioner has concerns about the quality of the report. 

It must be stressed, however, that based on the information provided, the Commission is not 
in a position to establish that the report in question has been prepared in breach of the 
Directive's requirements. Furthermore, it should be observed that the EIA Directive puts the 
duty to provide the information required by Article 5(3) of the directive on the investor. 
Consequently, the fact that the environmental report has been prepared by the investor cannot 
be seen as non-compliant with the EIA Directive. To sum up, the Commission is not in a 
position to establish a breach of the EIA Directive. 

Conclusions 

Based on the available information, the Commission cannot establish an infringement of the 
EIA Directive or of the SEA Directive.


