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NOTICE TO MEMBERS

Subject: Petition 1026/2011 by Gredo Förster (German), on building a nuclear power 
plant in the sea

1. Summary of petition

According to the petitioner the opening up of gas and oil fields in the EU can only be 
permitted if the companies concerned can produce an appropriate emergency response plan 
and have sufficient resources to pay for the consequences of any environmental disaster. The 
petitioner has read that France is intending to build and run a nuclear power plant in the sea. 
He asks the European Parliament to oppose this plan because the consequences in the event of 
an accident would be incalculable.

2. Admissibility

Declared admissible on 13 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 March 2012

Under Article 194 (2) of the Treaty on the Functioning of the European Union (TFEU), 
measures taken by the EU in the field of energy "shall not affect a Member State's right to 
determine the conditions for exploiting its energy resources, its choice between different 
energy sources and the general structure of its energy supply". It is therefore up to the 
Member States to decide on whether to opt for or against nuclear power. Any initiative by the 
European Parliament under Article 225 TFEU, requesting the Commission to submit a 
proposal in this field would have to respect this limitation. Equally, a citizens' initiative under 
Article 11 (4) of the Treaty on European Union (TEU) would find its limits in "the framework 
of its powers".
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Under the Euratom Treaty as lex specialis, the Court of Justice of the EU recognised in its 
judgement in Case C-29/99 the intrinsic link between radiation protection and nuclear safety. 
Based on this recognised competence in the area of nuclear safety (Article 31 of the Euratom 
Treaty), the Council adopted the Nuclear Safety Directive1 which had to be transposed by 22 
July 2011. It builds primarily on enshrining in the Community legislation the recognised 
nuclear safety principles of the main international instruments available, namely the 
Convention on Nuclear Safety and the Safety Fundamentals developed by the International 
Atomic Energy Agency (IAEA). On the same legal basis, the Nuclear Waste Directive was 
adopted on 19 July 2011.2 Both Directives are part of the special sets of rules regulating more 
in detail a specific aspect of radiation protection under the umbrella of the Basic Safety 
Standards Directive.3

Again, this does not change the basic distribution of competences between the Member States 
and the European Union/European Atomic Energy Community, under which the European 
Commission is not in a position to allow nuclear power plants in the Member States or to 
decide on the duration of their lifetime. It is the Member States which have to establish and 
maintain a national legislative, regulatory and organisational framework for nuclear safety (cf. 
Article 4 of the Nuclear Safety Directive). Within this framework, Member States have to 
establish and maintain an independent nuclear safety regulatory authority, with the powers 
and resources to carry out regulatory enforcement actions, including suspending the operation 
of nuclear installations (Article 5 (3) (d)).

Should the plans to build nuclear power plants on the bottom of the sea (within the territorial 
waters of a Member State, i.e. 12 nautical miles as defined by Articles 2 et seq. of the United 
Nations Convention on the Law of the Sea4 - to which all EU Member States and the 
European Union are contracting parties) become reality, the operator and the Member State's 
regulator would have to ensure nuclear safety in line with these competences as they do with 
regard to conventional, land-based nuclear power plants. Moreover, France and all Member 
States which are contracting parties to the Convention for the Protection of the Marine 
Environment of the North-East Atlantic (OSPAR convention5) as well as the Convention for 
the Prevention of Marine Pollution by Dumping from Ships and Aircraft6 would have to 
respect the international obligations to protect the maritime environment under these 
conventions.

Activities in the offshore oil and gas industry, also referred to by the petitioner, are partially 
governed by existing EU legislation, e.g. Directive 94/22/EC7, Directive 85/337/EEC ("EIA 
Directive")8 and Directive 92/91/EC1. In an effort to further strengthen the existing safety and 

                                               
1 Council Directive 2009/71/Euratom of 25 June 2009 establishing a Community framework for the nuclear 
safety of nuclear installations [OJ L 172, 02/07/2009, p. 18–22].
2 Council Directive establishing a Community framework for the responsible and safe management of spent fuel 
and radioactive waste [OJ L 199, 2.8.2011, p. 48–56].
3 Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the protection of the 
health of workers and the general public against the dangers arising from ionising radiation [OJ L 159, 
29.6.1996, p. 1–114].
4 http://www.un.org/Depts/los/convention_agreements/texts/unclos/closindx.htm.
5 http://www.ospar.org/.
6 http://sedac.ciesin.org/entri/texts/marine.pollution.dumping.ships.aircraft.1972.html.
7 Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for 
granting and using authorizations for the prospection, exploration and production of hydrocarbons.
8 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
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environmental provisions in all EU countries, the European Commission has tabled a proposal 
for a sector-specific EU Regulation in October 20112. Building on best international practices 
for offshore safety, the Regulation introduces goal-driven major accident prevention, response 
and environmental liability policies that are designed to counter case-specific risks instead of 
relying on mechanical compliance with detailed standard procedures. If adopted by the 
Council and the European Parliament, the regulation would oblige offshore oil and gas 
companies to prepare in advance a Major Hazard Report which includes safety and 
environmental risk assessment and an installation-specific emergency plan. It would also 
intensify cross-border emergency response, public participation and extend liability of 
operators for environmental damage to water quality from territorial sea to all marine waters 
in the Exclusive Economic Zones of EU Member States.

Conclusion

Nuclear safety has the highest priority for the European Commission. 

The Commission takes the view that under the existing legal framework to which it is bound 
as Guardian of the Treaties, the complete transfer of decisions on energy policy (governed by 
the TFEU) or of decisions on nuclear energy policy (governed by the Euratom Treaty) from 
the Member States to the level of the European Union has, at this stage, little chance of 
success.  The existing legal framework on nuclear safety places the responsibility on the 
Member States and the national regulators that have to ensure the respect of European (and 
also international) obligations. However, conclusions on the possible revision of the European 
nuclear safety framework will be drawn once the final results of the stress tests, especially the 
peer reviews, are known.

The responsibility for preventing and responding to accidents in the field of offshore oil and 
gas lies with the offshore oil and gas industry, with oversight provided by the Member States. 
The Commission has made a proposal to raise the safety standards related to major accidents 
throughout the Union, however, without changing the responsibilities of industry, national 
authorities or the EU.

                                                                                                                                                  
projects on the environment.
1 Council Directive 92/91/EEC of 3 November 1992 concerning the minimum requirements for improving the 
safety and health protection of workers in the mineral extracting industries through drilling.
2 COM/2011/0688 final, Proposal for a regulation of the European Parliament and of the Council on safety of 
offshore oil and gas prospection, exploration and production activities.


