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1. Summary of petition

According to the petitioner, callers who call a voicemail or similar answering service (in 
Germany, for example, Mobilbox or T-Net Box) in so doing indicate that they are trying to 
reach the person called. If the person called has activated a Mobilbox or T-Net Box, however, 
the caller does not have the choice of either recording a message or just indicating that he 
wants to speak to the person called. Either way, he pays for the connection with the Mobilbox.
In the past, the person called received an SMS alerting him to the call. This SMS had to be 
paid for. After protests from consumers, the message was changed and a choice was 
introduced of either alerting the person called or hanging up. The petitioner is of the opinion 
that the costs of calling a Mobilbox are not transparent to the caller and that he has no 
possibility of avoiding these costs. According to the petitioner, callers should have the choice 
between connection to a Mobilbox (chargeable) or hanging up (no charge). The petitioner 
refers, in that connection, to the decision of the Commission on roaming tariffs.

2. Admissibility

Declared admissible on 17 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 March 2012

The Commission's observations 

The petitioner raises concerns that operators charge their customers for telephone calls that 
are connected to a mailbox, even if the calling customer does not intend to leave a message.
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The regulatory framework for electronic communications in Article 21 of Directive 
2002/22/EC, as amended by Directive 2009/136/EC, contains specific rules on transparency 
requirements according to which national regulatory authorities can oblige operators to 
publish transparent, adequate and up-to-date information on applicable prices and tariffs. 
While there are no additional specific rules with regard to calls connected to mailbox services, 
Recital 32 to Directive 2009/136/EC provides that, when determining the categories of calls 
requiring pricing information prior to connection, national regulatory authorities should take 
due account of the nature of the service and the pricing conditions which apply to it.

With regard to calls connected to mailbox services, the called party usually has the possibility 
to deactivate the mailbox service. Therefore, if a called party keeps the mailbox service 
activated, it can be considered that it is the intention of the called party that a calling party is 
connected to the mailbox, typically after a certain number of ring tones. Mailbox services are 
widely used and a large number of subscribers keep the service activated. Finally, the price 
charged for a call connected to a mailbox should not be higher than a call connected to the 
called party. 
Conclusions

Given the above, the Commission is not in a position to help the petitioner in this individual 
case. If the petitioner needs more details on the applicable rules in Germany, he could contact 
the national regulatory authority, the Bundesnetzagentur1, for further information.

                                               
1 Bundesnetzagentur für Elektrizität, Gas, Telekommunikation, Post und Eisenbahnen
Tulpenfeld 4, 53113 Bonn, E-mail: info@bnetza.de


