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NOTICE TO MEMBERS

Subject: Petition 0131/2010 by Thring Townsend Lee & Pembertons (British), on 
behalf of its clients Mr & Mrs Brownrigg, on breaches of the EC Regulation 
1774/2002 by the UK government in connection with its failure to provide 
adequate infrastructure for the collection, transportation and disposal of 
animal by-products on the Isle of Wight

1. Summary of petition

The petitioner, on behalf of its clients Mr & Mrs Brownrigg, alleges that the UK government 
would have breached Article 3 and 7 of the EC Regulation 1774/2002 by failing to provide 
adequate infrastructure for the collection, transportation and disposal of animal by-products 
on the Isle of Wight. The petitioner challenges the decision of the UK government to classify 
the Isle of Wight as remote despite advice and evidence against; the petitioner further 
maintains that this decision was taken in order to permit the burial of fallen stock on the island 
thus causing harm to its environment and posing a risk to the health of the residents. 
According to the petitioner, the classification of the island as remote under the EC legislation 
was an attempt to avoid the costs of provision of facilities for the disposal of by-animal 
products and generated uncertainty in the farming community on the island. The petitioner 
argues that its clients were placed in the unpleasant position of not being able not comply with 
the European legislation in force by reason of the failure of the UK government to fulfil its 
obligations. The petitioner explains that a complaint is ongoing with the European 
Commission on this topic and requests that the petition is treated as urgent.

2. Admissibility

Declared admissible on 4 May 2010. Information requested from Commission under Rule 
202(6).
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3. Commission reply, received on 2 September 2010.

The ABP Regulation authorises certain ways of disposal of animal by-products. Member 
States are obliged by virtue of Article 3(3) and Article 7(3) therein to put in place 
arrangements and the necessary infrastructure for the lawful disposal of ABP. The principal 
methods of permitted disposal under the Regulation are incineration, pursuant to Article 12, or 
processing, in accordance with Article 13 et seq. Disposal by burial outside an approved 
landfill site is permitted in "remote areas". According to Article 24(1)(b) ABP originating in 
"remote areas" may be disposed of as waste by burning or burial on site. According to Article 
24(4)(b), Member States shall inform the Commission of the areas they categorise as 
"remote" and the reasons for that categorisation. Point C of Annex I of the ABP Regulation 
defines "remote areas" as areas "…where the animal population is so small, and where 
facilities are so far away, that the arrangements necessary for collection and transport would 
be unacceptably onerous compared to local disposal".

The petitioner filed a complaint with the Commission in September 2008. The complaint 
concerned the collection and disposal of fallen stock on the Isle of Wight.

The complaint alleged that there was no scheme for the collection of fallen stock, nor any 
facility for the processing and disposal of ABP on the Isle of Wight at the time. It further 
asserted that the local authorities required ABP to be buried, under the supervision of Council 
officials and with the consent of the Environmental Agency. According to the complaint, 
burial was illegal as the Isle of Wight was not formally categorized by the UK as "remote 
area" under Article 24 of the ABP Regulation.

The complainant informed that his clients were prosecuted in a national court for offences 
against European and national law for failure to appropriately dispose of ABP.

Following the filing of the complaint, the Commission sent an inquiry to the UK authorities as 
to the arrangements which have been put in place by those authorities on the Isle of Wight for 
the collection, processing and disposal of ABP. Shortly after that, the national court delivered 
its ruling in the above mentioned case. The Court emphasized the obligations of the UK 
government under the ABP Regulation to put in place arrangements and the necessary 
infrastructure for the legal disposal of ABP and found that the UK had failed to do so on the 
Isle of Wight. In light of this finding, the Court dismissed the case. The ruling noted that at 
the time the alleged offences were committed there was no formal "remote area" derogation in 
place for the Isle of Wight.

Shortly after the ruling was delivered in April 2009, the UK legislation was amended so as to 
include the Isle of Wight in the list of "remote areas" and a letter was sent to the European 
Commission, as required by Article 24(4)(b), informing of this categorisation and indicating 
certain reasons. This development amended significantly the scope and subject-matter of the 
investigation carried out by the Commission's services. In subsequent additional information 
submitted, the complainant alleged insufficient monitoring of the burial of fallen stock on the 
island. It should be noted that burial in "remote areas" is subject to certain conditions under 
Union law in order to appropriately control risks to public and animal health and the 
environment. Regulation (EC) N° 811/2003 provides that in the case of burning or burial in 
"remote areas" the national authorities should ensure appropriate monitoring (Article 7) and 



CM\899820EN.doc 3/4 PE448.725v03-00

EN

those responsible for burning or burial shall keep records (Article 9 therein). The issue of 
adequate monitoring is currently under investigation as part of the follow-up of the complaint.

In the course of the investigation of the complaint, and taking account of the decision of the 
UK to categorise the Isle of Wight as a "remote area", the Commission has sent so far several 
requests for information and data to the UK authorities. The replies are currently being 
assessed before a decision can be made whether there are grounds for a potential infringement 
procedure against the UK on the basis of Article 258 of the Treaty on the Functioning of the 
European Union.

As to the argument of the petitioner that the actions of the UK authorities prevent farmers 
from complying with Union law, the Commission notes that at the time when the complaint 
was filed and the above mentioned national ruling was pending, the Isle of Wight was not 
formally classified as a "remote area" by the UK under Article 24 of the ABP Regulation, 
whereas currently, the UK has formally invoked the "remote area" derogation by amending 
the respective national law. 

The Commission will continue its investigation of the complaint with utmost consideration of 
the public and animal health issues at stake. A mission to the Isle of Wight has been discussed 
with the Food and Veterinary Office of the European Commission to take place at the end of 
August /beginning of September. The mission was formally announced to the UK authorities 
on 21 June 2010. The response of the UK is awaited.

4. Commission reply REV, received on 13 January 2011.

The Commission has continued its investigation of the complaint with utmost consideration of 
any potential health and environmental risks at stake. 

A number of letters were exchanged between DG SANCO and the UK authorities in order to 
clarify the legal and factual situation. In August 2010, the petitioner, who is also a 
complainant, sent the Commission considerable amount of information concerning the case, 
which was also assessed. Between 31 August and 2 September 2010, the Food and Veterinary 
Office (FVO) of the Commission carried out an inspection on the Isle of Wight, the overall 
objective of which was to evaluate the measures put in place to give effect to rules concerning 
animal by-products (ABP), as laid down in Regulation (EC) No 1774/2002 and its 
implementing measures (Commission Regulation (EC) No 811/2003).1 The final FVO report 
was published in December 2010 and is available in the Inspection Report Database of the 
Food and Veterinary Office at http://ec.europa.eu/food/fvo/rep_details_en.cfm?rep_id=2564.

Following a factual and legal assessment as regards the application of Regulation (EC) No 
1774/2002 and Regulation (EC) No 811/2003 on the Isle of Wight, the Commission has 
initiated infringement proceedings by sending a letter of formal notice under Article 258 
TFEU to the United Kingdom on 24 November 2010.

The reply of the United Kingdom to the letter of formal notice is expected within 2 months of
receipt of the letter. The Commission will continue the processing of the case based on the 

                                               
1 OJ L 117, 13.5.2003, p. 14.
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assessment of the reply.

5. Commission reply REV. I, received on 20 April 2012.

The Commission closed the infringement regarding disposal of fallen stock on the Isle of 
Wight on 26 January 2012. Following the letter of formal notice under Article 258 TFEU sent 
to the United Kingdom on 24 November 2010 the UK has adopted legislation removing the 
derogation on disposal of fallen stock by burial on the Isle of Wight. This amendment came 
into force on 30 November 2011. The UK authorities have confirmed to the Commission that 
the fallen stock collection and disposal scheme for the Isle of Wight operates from the same 
date (disposal off-island).The Commission has informed the complainant of the closure of the 
case and of the amendment of the UK provisions.


