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Subject: Petition 0073/2011 by Elisabeth Casanovas (Spanish), on behalf of ‘Esquerra 
republicana de Cataluña’, on the siting of a soil decontamination plant for 
decontaminated soil in the municipality of Ullastrell in Barcelona

1. Summary of petition

The petitioner expresses concern at the siting of a plant for the decontamination of soil 
containing heavy metals in Ullastrell, alleging that the plant fails to comply with Community 
law (Directive 2004/2007/EC relating to arsenic, cadmium, mercury, nickel and  polycyclic 
aromatic hydrocarbons in ambient air and Directive 2008/98/EC on waste.

2. Admissibility

Declared admissible on 29 April 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

The petitioner claims that the soil to be treated in the soil treatment facility should be classified 
as hazardous waste. It should be noted that Annex III to Directive 2008/98/EC on waste1, 
together with Article 2 of Decision 2000/532/EC on the European List of Waste2 defines the 
framework for assessing the hazardousness of wastes. However, the information provided does 
not permit ascertainment as to whether the soil should be classified as hazardous or not. 

Furthermore, the plant in question may be required to have a permit issued under Directive 
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2008/1/EC concerning integrated pollution prevention and control (IPPC Directive)1, as specified 
in Annex I of the directive under Activity 5.1. However, the information provided is insufficient 
to judge whether this is indeed the case.

Should a permit under the IPPC Directive be required, installations falling within its scope must 
operate in accordance with permits including emission limit values based on the best available 
techniques (BAT), designed to prevent and, where that is not practicable, generally to reduce 
emissions and the impact on the environment as a whole. Moreover, the IPPC Directive provides 
for the public to be involved in the issuance of a permit for installations falling within its remit.

The Commission will contact the competent Spanish authorities and request further information 
regarding the soil treatment plant, its permit and the soil to be treated in the facility. On the basis 
of this information, the Commission will assess its conformity with EU legislation.

4. REV Commission reply, received on 20 April 2012

The petitioner expresses concern at the siting of a plant for the decontamination of soil 
containing heavy metals in Ullastrell, alleging that the plant fails to comply with EU law 
(Directive 2004/107/EC relating to arsenic, cadmium, mercury, nickel and polycyclic 
aromatic hydrocarbons in ambient air2) and Directive 2008/98/EC on waste3.

The petitioner claims that the soil to be treated in the soil treatment facility should be classified 
as hazardous waste. It should be noted that Annex III to Directive 2008/98/EC on waste, together 
with Article 2 of Decision 2000/532/EC on the EU List of Waste4, provides the framework for 
assessing the hazardousness of waste. However, the information provided does not allow 
ascertaining whether the soil should be classified as hazardous or not. 

Furthermore, the plant in question may be required to have a permit issued under Directive 
2008/1/EC concerning integrated pollution prevention and control (IPPC Directive)5, as specified 
in Annex I of the directive under Activity 5.1. However, the information provided does not allow 
ascertainment as to whether this requirement applies.

Should a permit under the IPPC Directive be required, installations falling under the scope of this 
directive must operate in accordance with permits including emission limit values based on the 
best available techniques (BAT), designed to prevent and, where that is not practicable, generally 
to reduce emissions and the impact on the environment as a whole. Moreover, the IPPC 
Directive provides for the public to be involved in the issuance of a permit for installations 
falling within its remit.

The Commission has requested further information on this issue from the Spanish competent 
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authorities. The Spanish authorities replied on 15 November 2011.

The information submitted by the Spanish authorities indicates that the technology to be applied 
in the soil treatment plant is in conformity with EU legislation. In addition, the information 
shows that the soils to be treated will correspond to the following waste codes according to the 
EU List of Waste:
17 05 04 soil and stones other than those mentioned in 17 05 03 and
17 05 06 dredging spoil other than those mentioned in 17 05 05.

In both cases, these wastes are classified as non-hazardous. 

According to the information provided by the Spanish authorities, the absence of hazardousness 
of these wastes will be verified prior to their acceptance at the plant, performing tests where 
necessary. Given that the wastes to be treated in the plant are non-hazardous, the plant will not 
meet the criteria of Annex I to Directive 2008/1/EC. For this reason, Directive 2008/1/EC would 
not be applicable. 

The Spanish authorities have stated that there are no ongoing court cases related to the operation 
of the site.  It is to be noted that Directive 2004/107/EC, also mentioned by the petitioner, 
introduces target values for heavy metals (arsenic, cadmium, mercury and nickel) and polycyclic 
aromatic hydrocarbons (but not aromatic solvents as indicated by the Petitioner) in ambient air. 
These target values do not refer to emissions of any particular installation. Therefore, this 
directive would not be relevant in this particular case.

Conclusion

Taking the above into account, the Commission concludes that the planned soil treatment 
plant in Ullastrell will operate in accordance with the requirements set out in the applicable 
EU legislation.


