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NOTICE TO MEMBERS

Subject: Petition 0572/2011 by Sarah Bonafont (British), on protection of children  in 
Ukraine

1. Summary of petition

The petitioner refers to the poor conditions in Ukrainian orphanages, where children often live 
in deprivation. She considers that, in the framework of its cooperation with the Kiev 
authorities, the European Union should put pressure on Ukraine to improve those conditions. 

2. Admissibility

Declared admissible on 23 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

‘The Commission's observations

Ukraine has signed and ratified a number of international instruments aimed to improve the 
wellbeing of children:

 The UN Convention of the Rights of the Child (CRC) in 1991;
 The Optional Protocol to the UN CRC on the Sale of Children, Child Prostitution and 

Child Pornography in 2003;
 The UN Convention on the Elimination of All forms of Discrimination Against 

Women (CEDAW) in 2003;
 The Convention on the Civil Aspects of International Child Abduction in 2006;
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 The Optional Protocol to the UN CRC on the Involvement of Children in Armed 
Conflict in 2004;

 The UN Convention against Trans-national Organized Crime in 2004;
 The Hague Convention No. 34 on Jurisdiction, Applicable Law, Recognition, 

Enforcement and Cooperation in Respect to Parental Responsibility and Measures for 
the Protection of Children in 2007;

 The Hague Convention No. 23 on the Recognition and Enforcement of Decisions 
relating to Maintenance Obligations in 2007;

 The International Convention on the Rights of Persons with Disabilities and its 
Optional Protocol in 2010;

 The European Convention on Action against Trafficking in Human Beings in 2010.

At national level, the following relevant legislative and other measures have been adopted in 
the last years: 
 The Law on Prevention of Acquired Immune Deficiency Syndrome (AIDS) and Social 

Protection of the Population in 2010;
 The Law to Combat Child Pornography in 2010;
 The Law on Social Protection for Orphans and Children deprived of Parental Care in 

2005;
 The National Plan of Action for Children 2010-2016 in 2009;
 The National Strategic Action Plan for HIV prevention among children and youth of risk 

groups and HIV vulnerable people in 2010; 
 The National Program against Children’s Homelessness and Neglect  for period 2006-

2010;
 The law "On Migrants, needed additional or contemporary support” in 2011. 

On 3 February 2011, the UN Committee on the Rights of the Child issued its latest 
“Concluding Observations and Recommendations” on Ukraine1. The Committee expressed 
deep concern at the drastic increase in the number of children deprived of their family 
environment due to poverty, unemployment, breakdown of families and labour migration. 
While noting its approval of the State Programme for reforming the child protection system 
(Res No 1242, Cabinet of Ministers) and increased efforts to develop systems of alternative 
care such as foster families and family-type childrens’ homes, the Committee was concerned 
that, in the absence of a clear reform strategy, the focus of policy had not yet shifted towards 
de-institutionalisation. Consequently, the Committee was concerned at the large number of 
children who remained in residential care, and at the absence of services for family 
reintegration. The Committee further expressed its dissatisfaction at the insufficient staffing 
levels of Children’s Affairs Offices which, inter alia, monitor placement of children in 
institutional care.

                                               
1 The Concluding Observations and other relevant reports are available online at the following 
website: http://www.ohchr.org/EN/countries/ENACARegion/Pages/UAIndex.aspx
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Against this background, the Committee urged Ukraine to strengthen its de-
institutionalization policy in accordance with the State Programme for reforming the child 
protection system (Res no 1242 Cabinet of Ministers) and notably to:

• Expand the placement of children in extended and foster families and other types of 
family-type placements;

• Strengthen the legislative and regulatory framework in order to facilitate family 
reintegration;

• Effectively monitor all care arrangements for children, particularly the placement of 
children with disabilities or special needs in institutions, including by strengthening the 
technical, human and financial resources of the Children’s Affairs Offices; 

• Take into account the United Nations Guidelines for the Alternative Care of Children 
(General Assembly resolution 64/142) and the Council of Europe Parliamentary Assembly 
Resolution 1762 (2010) on Children without parental care: urgent need for action in the 
implementation of the above recommendations.

According to UNICEF, over 65,000 children (out of Ukraine’s 9 million) live in state-run 
institutions. The main reasons why parents abandon their children are family poverty, 
unemployment, declining family and moral values, alcoholism and drug use. A symptom of 
child abandonment is a growing number of children living and working on the streets.  
Poverty puts children and young people at risk of being trafficked for the purpose of sexual 
exploitation and forced labour. 

The child care system in Ukraine has relied heavily on long term residential care for children 
at social risk or deprived of parental care.  This results in a system-based threat to the rights of 
a child to grow up in a family environment. There are different types of residential institutions 
in Ukraine: (1) Residential care institutions, for children up to 4 years (subordinated to the 
Ministry of Health). They are to be accredited according to a procedure approved by the 
Cabinet of Ministers in 2009. (2) Residential institutions for children, (4 to 7 years old), (3) 
general educational institutions for orphans and other children without parental care from 7 to 
18 (subordinated to the Ministry of Education and Science), and (4) Residential institutions 
for children with disabilities that are subordinated to the Ministry of Labour and Social 
Policy. 

A few positive policy actions have taken place in recent years, for instance the adoption in 
2009 of a National Action Plan for Children 2010-2016. In August 2010 a position of 
Ombudsperson for Children was established within the structure of the Parliamentary 
Advocate for Human Rights and has become a function of one of Ombudsperson’s Deputies. 
In order to strengthen the function of independent child rights monitoring, on 11 August 2011 
a Presidential Commissioner for Child Rights was established through a decree of the 
President. In October 2011 the President announced that a Public Advisory Council for the 
protection of Children’s Rights is planned to be set up in the Cabinet of Ministers of Ukraine.

 An increasing number of alternative care options such as adoption, foster care and family 
type child care facilities are a positive trend. However, there remains a need for a structural 
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reform to build a system which discourages institutionalization of children. For instance, the 
public administrative departments and commissions at local government level, such as child 
department, state social services, family department and psychological/pedagogical/medical 
commission, are not sufficiently coordinating their decision making about children’s 
placement out of parental custody. The responsibility for those functions, including the 
Ministries which provide administrative and policy orders, are very fragmented. This does not 
ensure that decisions are made in the best interest of the child.

According to reports received, the childcare system does not adequately address the 
prevention of abandonment and reintegration of children with their biological families. The 
state social services provide care for vulnerable pregnant women during pregnancy at 
maternity wards, which is not effective in preventing abandonment of newborns at birth, 
especially among socially vulnerable women. A very cumbersome court process is required 
for parents to restore their parental custody rights once the parental custody is taken away. 
Little information and support are available for parents to undertake such a process. 

Promotion of the rights of children, in particularly those children who are in vulnerable 
situations, remains among the top priorities of the EU. Consequently, the protection of 
children’s rights has been included as one of the objectives of the EU-Ukraine Association 
Agenda1 which is a practical instrument adopted by the EU-Ukraine Cooperation Council on 
23 November 2009, meant to prepare Ukraine for and facilitate the implementation of the 
future Association Agreement between the EU and Ukraine. The Commission and the 
European External Action Service are reporting every year on progress made by Ukraine in 
the implementation of the Association Agenda, including with respect to children’s rights2. 

Moreover, issues of children’s rights are addressed in EU-Ukraine political dialogue 
meetings.

The EU co-funded programme "Women and children rights in Ukraine", implemented 
through joint agreement with UNDP, provided significant assistance to the Government in the 
preparation of the ratification of the Council of Europe Convention on the protection of 
Children against Sexual Exploitation and Sexual Abuse. 

The EU has also financed projects related to the rights of children, such as:

                                               
1 The Association Agenda provide the following two provisions under sub-title Ensuring 
respect for Children’s Rights: 
• in the context of the commitments under the Optional Protocol on the Sale of Children, 
Child Prostitution and Child Pornography to strengthen cooperation on preventing the sale, 
trafficking and exploitation of children;
• developing juvenile justice standards in line with relevant international standards.
The full text of the Association Agenda is available online at the following web address: 
http://eeas.europa.eu/ukraine/docs/2010_eu_ukraine_association_agenda_en.pdf
2 Latest report was issued on 25 May 2011 and is available at: 
http://ec.europa.eu/world/enp/pdf/progress2011/sec_11_646_en.pdf
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- Children in Crisis and Old People - Steps Toward Each Other (aimed at creating and 
distributing a pilot model for an effective system of social, medical and psychotherapeutic 
support of parentless children in a state of crisis)

- Children's Rights in Action (aimed at securing consideration of rights and interests of 
children, while implementing state family policy in Kherson region in Ukraine)

- Law enforcement and legal reforms on child protection, including implementation of the 
international legal standards (regional project aimed to reinforce the national capacities for 
combating ill-treatment by law enforcement agencies and penitentiary institutions, including 
strengthening the effectiveness of investigations of allegations of ill-treatment).

Some other actions have been undertaken by the EU through joint agreement with IOM and 
through activities initiated by the EU thematic programme Investing in People. 


