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1. Summary of petition

The petitioner asks the European Parliament to take a position on legal aid in the European 
Union. The petitioner gives as an example the case of someone who is involved in criminal 
proceedings in Belgium and is resident in the Netherlands. According to the petitioner, the 
Belgian state takes the viewpoint that because the person concerned is resident in the 
Netherlands, it is not obliged to provide the legal aid. Because the case is not being dealt with 
in the Netherlands, according to him it goes without saying that a request for legal aid in the 
Netherlands will also not be accepted. This ultimately results in a needy person seeking legal 
aid falling between two stools. The petitioner requests European legislation on this matter.

2. Admissibility

Declared admissible on 26 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The Commission's observations 

Within the framework of judicial cooperation and mutual recognition in criminal matters in 
the European Union, the EU can set common EU minimum standards in relation to procedural 
rights in criminal proceedings, such as the right to legal aid, to the extent necessary to ensure 
mutual recognition (Article 82 (2) TFEU). Common minimum standards enhance the mutual 
trust needed for an effective system of mutual recognition.
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In 2009, the Council adopted a Resolution on a Roadmap for strengthening procedural rights 
of suspected and accused persons in criminal proceedings (2009/C295/01), which invited the 
Commission to present, on a step-by-step basis, several measures that will provide a minimum 
set of rights in criminal proceedings in the EU. To date, the Commission has suggested three 
proposals to this end. The issue of legal aid in criminal proceedings is included in the 
Roadmap (as part of measure C), and owing to the specificity and complexity of the matter, it 
warrants to be examined separately and in detail. The Commission is currently looking into 
the possibility to take action and it launched a study in late 2011 to support the impact 
assessment on a possible measure on legal aid in criminal matters. 

The right to legal aid to ensure the right to a fair trial in criminal proceedings is provided for 
in Article 6 ECHR as well as in Article 47 of the EU Charter of Fundamental Rights. 
According to Article 51 of the Charter, its provisions are addressed to the Member States only 
when they are implementing Union law.

Moreover, with regard to the example given by the petitioner on an EU citizen not obtaining 
legal aid in one country because he is not a national of that State, it should be noted that an 
EU citizen who has exercised his or her rights under the Treaties should not be discriminated 
against on grounds of nationality (Article 18 TFEU). 

As regards legal aid in cross-border civil and commercial matters, the Commission has 
recently adopted a Report from the Commission to the Council, the European Parliament and 
the European Economic and Social Committee on the application of Directive 2003/8/EC to 
improve access to justice in cross border civil disputes by establishing minimum common 
rules relating to legal aid for disputes1. The Commission concludes that the adoption and 
transposition of the Directive brought, in general, clarity and uniformity among the Member 
States and that a cross-border legal aid system for civil cases that effectively benefits persons 
who are domiciled in other Member States has been introduced in all the Member States 
except Denmark which is not covered by the scope of the above-mentioned Directive.

Conclusion

The Commission is currently examining the possibility of proposing a measure on the right to 
legal aid in criminal proceedings. 
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