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NOTICE TO MEMBERS

Subject: Petition 0638/2011 by Jacob Schonberg (Danish), on on problems at the 
border between Poland and Ukraine

1. Summary of petition

The petitioner complains that the Polish border authorities at the border between Poland and 
Ukraine work in a slow and unsystematic way, which causes inconvenience to travellers and 
businesses engaged in cross-border trade. Since the petitioner does not believe that Poland has 
used the funds from the Phare programme properly, he calls on the European Parliament to 
look into the matter.

2. Admissibility

Declared admissible on 17 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The Commission's observations

According to the Schengen Borders Code1, all persons entering and exiting the Schengen area, 
including persons enjoying the Community right of free movement, 'shall undergo a minimum 
check in order to establish their identities on the basis of the production or presentation of 
their travel documents'. This should normally consist of a rapid and straightforward 
verification. However, 'on a non-systematic basis, when carrying out minimum checks on 
persons enjoying the Community right of free movement, border guards may consult national 
                                               
1 Regulation (EC) No 562/2006 establishing a Community Code on the rules governing the 
movement of persons across borders, Schengen Borders Code, OJ L 105 of 13.4.2006, p.1
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and European databases in order to ensure that such persons do not represent a genuine, 
present and sufficiently serious threat to the internal security, public policy, international 
relations of the Member States or a threat to the public health.'. 

Moreover, on entering and exiting the Schengen area, third-country nationals, who are likely 
to comprise a significant proportion of the persons crossing the border between Poland and 
the Ukraine, 'shall be subject to thorough checks', which involves a detailed examination 
verifying that they fulfill a number of conditions. In this regard, it should be pointed out that 
there is no legal obligation on Member States to provide for separate lanes in order to 
facilitate checks on persons enjoying the Community right of free movement at external land 
borders; the decision on whether or not to do so is one which is taken by the Member State 
concerned, in this case Poland.

Accordingly, the carrying out of border control checks on persons crossing the Schengen 
external borders may sometimes result in waiting times and inconvenience for travellers. 
While it is true that the Schengen Borders Code requires Member States to 'deploy 
appropriate staff and resources in sufficient numbers to carry out border control at the 
external borders, ... , in such a way as to ensure an efficient, high and uniform level of control
at their external borders', traffic flows may vary considerably from one period to another, and 
it is not always possible for the Member State to anticipate these flows and deploy its staff in 
such a manner as to alleviate the resulting delays. 
The Commission fully acknowledges that waiting times at border crossing points are an 
unpleasant phenomenon and that more needs to be done in order to reduce situations such as 
the ones experienced by the petitioner. 

In its March 2011 proposal for an amendment of the Schengen Borders Code (COM 
2011(118) of 10.3.2011) the Commission proposed two concrete measures aimed at speeding 
up border control (a possibility of creating separate lanes for visa-free travellers in order to 
provide for additional flexibility in accordance with practical needs) and using economies of 
scale (the creation of an express legal basis for joint border crossing points is intended to help 
both EU MS and neighbouring third countries to use resources more efficiently). This 
proposal is currently under negotiation and may be adopted in the course of 2012.

The Commission would also point out that the Schengen Member States carry out regular 
evaluations, on the basis of on-site inspections, to ensure that Schengen Member States are 
properly implementing all aspects of the Schengen acquis, including the border control 
provisions of the Schengen Borders Code. This evaluation procedure is overseen by the 
Council's Schengen Evaluation Working Group. The manner in which Poland carries out 
border control on its external land borders falls within the scope of this evaluation 
mechanism, and hence is subject to regular evaluations to verify that the relevant Schengen 
rules are being properly implemented.

Conclusion

In light of the above, the Commission considers that there is insufficient information 
contained in the petition to conclude that there has been any infringement by Poland of the 
rules governing border checks on travellers contained in the Schengen Borders Code or any 
other provision of European Union law.


