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Subject:Petition 0681/2011 by Alin Ovidiu Preda (Romanian), on discrimination against 
people with disabilities and against Roma in Romania

1. Summary of petition

The petitioner denounces the discrimination faced by people with disabilities from children’s 
homes and by the ethnic Roma concerning access to employment

2. Admissibility

Declared admissible on 25 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

‘The Commission's observations

In EU law, Directive 2000/78/EC1 on Employment Equality provides protection against 
discrimination on the grounds of disability in employment. Directive 2000/43/EC2 on Racial 
Equality provides protection against discrimination on the grounds of racial or ethnic origin in 
a number of areas, including employment, thus prohibiting the discrimination of Roma. 
Protection in the area of employment under these two Directives involves all aspects of 
employment, including job access.

                                               
1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 

employment and occupation (OJ L 303, 02.12.2000, p. 16).
2 Council Directive 2000/78/EC of 29 June 2000 implementing the principle of equal treatment between persons 

irrespective of racial or ethnic origin (OJ L 180, 19.7.2000, p. 22).
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Moreover, Article 5 of Directive 2000/78/EC requires to provide reasonable accommodation 
for disabled persons. This means that employers shall take appropriate measures, where 
needed in a particular case, to enable a person with disability to have access to employment, 
unless such measures would impose a disproportionate burden on the employers. Moreover, 
the United Nations Convention on the Rights of Persons with Disabilities, in its article 27, 1. 
(i), also obliges its signatories to ensure reasonable accommodation in the workplace.

Romania has transposed both these directives into national law. The assessment of conformity 
of national transposition with these two directives is still underway. However, the application 
of national law in individual cases of discrimination belongs to the competence of national 
courts applying the national law. In addition, under Directive 2000/43/EC, the Member States 
have been obliged to set up a national body, which, among its tasks, provides assistance to 
victims of discrimination. In Romania, the competent body is the National Council for 
Combating Discrimination (CNCD). This body has competence to deal also with the ground 
of disability under national law.

In addition, the EU Disability Strategy 2010-20201 contains a number of concrete actions to 
support the Member States in their efforts to increase employment of people with disabilities, 
in line with the Europe 2020 Employment target of 75%, in the Annex2 to its Communication 
(e.g. studies, peer reviews). As the main competence in the field of employment lies with the 
Member States these actions aim to support and complement national actions. 

Conclusions

The petition does not provide any details of the claim of discrimination experienced by people 
with disabilities and the ethnic Roma in job access in Romania. On the basis of the 
information provided, the Commission can only set out the legal framework and the ways of 
legal recourse offered by it, in addition to its ongoing policy initiatives, but it has no basis for 
taking other particular action. 

                                               
1 "A renewed commitment to a barrier-free Europe", COM(2010) 636 final. 
2 SEC(2010)1324 final.


