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NOTICE TO MEMBERS

Subject: Petition 0730/2011 by Agostino Furfaro (Italian), on aspects of the Italian 
pension scheme

1. Summary of petition

The petitioner draws attention to Italian Law No 122 of 30 July 2011 which provides that 
pensions are reckonable with respect to ‘access windows’. In his opinion, that legislation is 
not consistent with the coordination objectives laid down by the EU in relation to pensions. 

2. Admissibility

Declared admissible on 4 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The petitioner draws attention to Article 12 of the Italian legislative decree n. 78 of 2010
modified and converted into law No 122 July 2010. The text provides that as from 
1 January 2011, persons who have accrued the minimum contributions required for an old-age 
pension will start receiving the payment of their pension 12 months after attainment of the 
necessary requirements (the so-called "access window"). In his opinion, this legislation is not 
consistent with the coordination objectives laid down by the EU in relation to pensions.

The Commission's observations 

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
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social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. However, when exercising that power, the Member States must 
comply with Union law and, in particular, the Treaty provisions on freedom of movement for 
workers or the freedom of every European Union citizen to move and reside within the
territory of the Member States according to the provisions of Regulation (EC) No 883/2004. 
This law established common rules and principles which must be observed by all national 
authorities when applying national law. These rules ensure that the application of the different 
national legislations respects the basic principles of equality of treatment and non-
discrimination. 

Regulation (EC) No 883/2004 does not contain any provisions regulating the pensionable age 
or the date at which the pension should be deemed as payable. Italian Law No 122 of 
30 July 2011 therefore does not violate EU law insofar as each Member State has exclusive 
competence in establishing the specific conditions under which social security benefits are 
granted. 

Furthermore, Italian Law No 122 of 30 July 2011 applies to all beneficiaries whether they are 
Italian nationals or not. Therefore it does not infringe EU principles of equality of treatment 
and non-discrimination. 

Conclusion
On the basis of the information provided, the Commission could not detect any infringement 
of EU law as the EU regulations on the coordination of social security systems do not regulate 
the case presented.

The petitioner shall be advised not to miss any relevant deadlines for taking action in 
accordance with the Italian national procedures.


