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NOTICE TO MEMBERS

Subject: Petition 0971/2011 by Giuseppina Martinelli (Italian), on improvements to 
the administration of justice in the area of family law

1. Summary of petition

The petitioner asks for a more professional approach on the part of members of the judiciary 
(lawyers and judges) in the implementation of family law, in particular in cases of divorce and 
the subsequent award of custody of the children. The petitioner also calls for a reduction in 
the time required to obtain a divorce.

2. Admissibility

Declared admissible on 16 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The petitioner calls for a justice system which is more attuned to the needs of modern 
families. She alleges that Italian Law No 54/2006, which provides for co-parenting in the case 
of a marriage breakdown, is not consistently applied in practice. She proposes relevant 
training for legal practitioners, including judges, and urges that family judges be held liable 
for any judicial errors they make. The petitioner recommends family mediation as an 
alternative means of dispute resolution if a marriage breaks down and expresses the view that 
in Italy divorce proceedings take too long. Her closing comments refer to her website and to a 
book entitled ‘Violated freedom’, in which she describes her case.

The Commission's observations

EU family law relating to children is limited to common rules on jurisdiction and the 
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recognition and enforcement of existing judgments in another Member State. Regulation (EC) 
No 2201/20031 represents the main EU legal instrument in this area. The granting of custody 
rights and access rights and the arrangements for their exercise are not governed by EU law 
but by national law, such as Italian Law No 54/2006. Furthermore, the grounds and the 
procedure for obtaining a divorce also fall within the competence of the Member States. It is 
therefore for the national legislature in each Member State to lay down rules on the issues that 
affect the duration of divorce proceedings.

Conclusion

Under the Treaty on the Functioning of the European Union and the Treaty on European 
Union, the Commission has no general power to intervene in individual cases of possible 
rights violations which are set in a purely national context and have no link with EU law. On 
the basis of the information provided by the petitioner, it has not been possible to establish a 
link between the issues set out in the petition and EU law. 

                                               
1 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction 
and the recognition and enforcement of judgments in matrimonial matters and the matters of 
parental responsibility, repealing Regulation (EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1.


